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INTRODUCTION  

 
Juvenile diversion, or the intentional decision to address unlawful behavior outside of the formal juvenile justice 
system, has long been in practice in the state of Minnesota. In 1995, a requirement for at least one juvenile 
diversion program became a uniform requirement in every county under Minnesota Statute § 388.24.1 This 
legislation further solidified diversion in Minnesota as both a cost-saving measure and a pro-social, community-
based response to youth offending. Furthermore, the statute ensures that diversion is available across 
jurisdictions ǊŜƎŀǊŘƭŜǎǎ ƻŦ ȅƻǳǘƘǎΩ Ŏƻǳƴǘȅ ƻŦ ǊŜǎƛŘŜƴŎŜΦ 
 
While Minnesota statute specifies the purpose of diversion and establishes minimum eligibility criteria, most 
aspects of juvenile diversion programming and service delivery are left to individual counties to determine. With 
87 counties, which youth receive diversion, what agency oversees programming, the conditions necessary to 
complete diversion, and the services offered in conjunction with diversion can vary widely. This variability can 
potentially result in inconsistent application of diversion or inequitable access to services among those diverted.  
 
This report provides an overview of juvenile diversion programs and services across the state of Minnesota using 
information collected directly from diversion service providers.  The recommendations included in this report 
are derived from literature related to best practices in pretrial diversion as well as gaps and inconsistencies in 
diversion service delivery and policy identified in the interviews. It is the intention that the findings of this report 
will be useful to support the work of juvenile-diversion providers; to advocate for continued and enhanced 
diversion opportunities; to promote greater consistency in the use of diversion; and to highlight the importance 
of data collection and evaluation to effective service delivery. 
 
 

PURPOSE  

 
In 2009, the Minnesota Legislature required a study to be completed ƻƴ άǘƘŜ ŦŜŀǎƛōƛƭƛǘȅ ƻŦ ŎƻƭƭŜŎǘƛƴƎ ŀƴŘ 
ǊŜǇƻǊǘƛƴƎ ǎǳƳƳŀǊȅ Řŀǘŀ ǊŜƭŀǘƛƴƎ ǘƻ ǘƘŜ ŘŜŎƛǎƛƻƴǎ ǘƘŀǘ ŀŦŦŜŎǘ ŀ ŎƘƛƭŘΩǎ ǎǘŀǘǳǎ ǿƛǘƘƛƴ ǘƘŜ ƧǳǾŜƴƛƭŜ ƧǳǎǘƛŎŜ ǎȅǎǘŜƳΦέ2 
The Minnesota Department of Public Safety Office of Justice Programs (OJP) was appointed to produce a report 
identifying the key decision points in the juvenile justice system and assessing aƛƴƴŜǎƻǘŀΩǎ ŀōƛƭƛǘȅ ǘƻ ŎƻƭƭŜŎǘ Řŀǘŀ 
on youth at each point. 
 
A workgroup of more than 50 representatives from law enforcement, county attorneys, juvenile courts, juvenile 
probation, juvenile correctional facilities, academia, policy and advocacy groups, and community members was 
convened throughout the year to discuss the legislative requirement. The final report, Juvenile Justice System 
5ŜŎƛǎƛƻƴ tƻƛƴǘǎ {ǘǳŘȅΥ {ǘǊŀǘŜƎƛŜǎ ǘƻ LƳǇǊƻǾŜ aƛƴƴŜǎƻǘŀΩǎ WǳǾŜƴƛƭŜ Wǳǎǘƛce Data (2010), illuminated that one area 
with a significant gap in state-level information was juvenile diversion services and outcomes:3 

 
άWhile many law enforcement agencies use diversion programs for youth in lieu of formal 
referral to the county attorney, and while county attorneys are required by statute to have at 
least one diversion program for juvenile offenders in lieu of a referral to juvenile court, there is 
no comprehensive list of these programs in the state. It is unknown how many diversion 
programs exist, in what counties they operate, what youth populations are served, and with 
what degree of successΧέ 

 
A specific recommendation of the Juvenile Justice System Decision Points Study was to create a comprehensive 
list of law enforcement and county attorney diversion programs, including the type of program provided; 
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program duration; referral source/method; and type of offender eligible to participate. One purpose of this 
report is to fulfill the Juvenile Justice System Decision Points Study recommendation and to publicly disseminate 
information regarding juvenile diversion. A secondary goal of this report is to present information on evidence-
based practices in juvenile diversion programming, where they exist, and compare these practices to diversion in 
Minnesota.  
 
Finally, exploration of juvenile diversion data relates to compliance with the federal Juvenile Justice and 
Delinquency Prevention Act of 2002 (JJDPA). This federal act requires that states receiving certain federal funds 
collect data on the number, race and ethnicity of youth served at nine pre-determined points in the juvenile 
justice system. These data must be reported annually to the federal Office of Juvenile Justice and Delinquency 
Prevention for states to continue to be eligible for federal funding. One required data collection point is the 
decision to divert youth from formal court processing. Because juvenile diversion activities are subject to local 
control, and because there is no state-level database for referrals received or cases diverted by county 
attorneys, Minnesota has been unable to provide diversion data at this required decision point. This report 
examines whether and how diversion programs collect participant data, which may inform future state-level 
data collection and analysis activities in support of the JJDPA.  
 

 

Methodology  

 

In 2011, OJP staff developed and tested a survey instrument to collect information from diversion providers 
regarding their interventions and services. The survey consisted of 100 questions related to program operations; 
staffing and budgets; eligibility criteria and service numbers; diversion program requirements for youth and 
families; data collection and outcomes measurements; and the personal perceptions of diversion providers. The 
survey included both closed-ended questions with set responses from which to choose, and open-ended 
questions which allowed participants to explain and elaborate. Survey content was piloted in one county to 
ensure question clarity prior to statewide implementation. 
 
The survey instrument was designed as a semi-structured telephone interview. Juvenile diversion providers 
were identified in all 87 Minnesota counties and were contacted by OJP staff to schedule an interview time. 
Whenever possible, the person or agency directly responsible for the provision of diversion services in the 
county was interviewed. Due to the diverse nature of diversion programming in the state, interviewees 
ǊŜǇǊŜǎŜƴǘŜŘ Ŏƻǳƴǘȅ ŀǘǘƻǊƴŜȅΩǎ ƻŦŦƛŎŜǎΣ probation, law enforcement agencies and community-based providers. 
Interview questions were provided to the participants in advance via email to allow for preparation. Interviews 
typically lasted 45 minutes to one hour. All interviews were completed by OJP staff or ǘƘŜ ƻŦŦƛŎŜΩǎ Masters-level 
student workers. 
  
Ultimately, 85 interviews were conducted involving 91 participants. !ƭƭ ут ƻŦ aƛƴƴŜǎƻǘŀΩǎ ŎƻǳƴǘƛŜǎ ŀǊŜ 
represented in this study. At times, a single interview participant was able to provide information about 
diversion services in multiple counties. At other times, multiple interviews were necessary to fully understand 
diversion services in a single county. It was not uncommon for multiple staff from the same diversion program to 
participate in the same interview call (i.e., Supervisor, Diversion Worker and Support Staff). One participant 
representing a five-county service area did not complete a telephone interview, but did complete and submit a 
print copy of the survey. 
 
In addition, all survey participants were asked to share their printed diversion materials with the goal of 
compiling a variety of diversion resources for analysis and sharing. Sixty-six counties submitted materials, 
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including diversion policies, brochures, notification letters, rights disclosures, assessments and assignments. 
Some printed resources were analyzed for this report while others will be used for later projects.  
 
Scope  of the Study  

 
Interview participants were informed that the scope of diversion programs for discussion were those existing 
under Minnesota Statute § 388.24 intended to prevent youth from having their charges forwarded by the 
county attorney to juvenile court. Diversion programs operated by law enforcement agencies prior to any 
submission of charges to the county attorney are excluded from this study. Law enforcement agencies were only 
included in this study if they are the agency contracted to divert youth on behalf of the county attorney. 
 
In addition, an array of diversion opportunities exists after youth have appeared in juvenile court. Diversions 
occurring after a court appearance are not included in this study. Judges may order youth to complete certain 
conditions or a period of supervision in what are known as Continuances for Dismissal or Stays of Adjudication. 
These additional methods keep youth from having offenses on their permanent record by providing services and 
second chances to remain law abiding.  
 
In the event participants shared information about diversion programs operated by or only accepting referrals 
from entities such as social services, schools or other community-based venues, those programs were also 
excluded. The most common example of this was truancy programs operated through non-corrections based 
entities and where the truancy referral did not come through a juvenile justice agency or county attorney. 
 

Finally, by state statute, Minnesota counties must also provide adult pretrial diversion services. Programs 
diverting adults from formal criminal justice system processing are also beyond the scope of this study. 
 
 
Data Analysis  

 
Survey responses were recorded on paper during the course of the telephone interviews. Because of the semi-
structured, conversational nature of the interviews, not all questions were asked sequentially. Comments, 
clarifications and unsolicited statements were also manually recorded. 
 
When all interviews were complete, a coding system was created such that responses could be transferred to 
Excel spreadsheets for analysis, allowing for easy counting, sorting and tabulating by responses and program 
characteristics. Any ǳƴŀƴǎǿŜǊŜŘ ǉǳŜǎǘƛƻƴǎ ǿŜǊŜ ŎƻŘŜŘ ǿƛǘƘ ŀ άƳƛǎǎƛƴƎέ ǾŀǊƛŀōƭŜ ŀƴŘ ǊŜǇƻǊǘŜŘ ƛƴ ǘƘŜ Řŀǘŀ tables 
ŀǎ άNot SǇŜŎƛŦƛŜŘΦέ  
 
Responses to open-ended questions, as well as comments and clarifications made, were analyzed using a 
technique known as Content Analysis. In this process, similar responses were grouped and counted by common 
themes. These themes were included in the report and tables when they provided context to the data or when 
they highlighted issues related to diversion.  
 
Not all comments made by respondents are included in this report. On the data tables, comments made by 
interview participants are provided followed by the number of respondents who made a comment related to 
that theme in parentheses. Individual themes or comments are separated in the data tables by semicolons.  
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REPORT L IMITATIONS  

 
Effort was made to interview the individuals most knowledgeable about diversion in each county. Participants 
were asked to answer the questions to the best of their ability. However, it was not always the case that 
respondents knew all the nuances of programming, staffing or budgets, especially if diversion responsibilities 
were shared across multiple agencies. Some participants elected to leave certain questions unanswered. The 
data included in the report represents the best knowledge of participants at the time of the interviews.  
 
Many counties reported having multiple diversion programs with varying eligibility criteria and conditions. In 
these cases, respondents were asked to provide as much information as possible for each program. At the time 
of data analysis, unique programs were collapsed down to represent the services available in the county as a 
whole. For example, if a county operated two distinct programs, one for alcohol offenders and one for 
shoplifters, the county would be recorded as having diversion programming for alcohol and shoplifting offenses 
even though juvenile offenders might not attend both programs. As such, the data represent total known 
diversion services and criteria within a county.  
 
In the event a single participant responded on behalf of multiple counties, all counties were coded with the 
same information, unless the respondent provided specific distinctions between the counties. County 
collaboratives often have agreed upon program criteria that apply across multiple jurisdictions.  
 
 

JUVENILE D IVERSION IN M INNESOTA  

 
The following section provides a brief overview of juvenile diversion activities named in Minnesota Statute or 
court Rules of Juvenile Procedure. While the majority of these activities are beyond the scope of this study, they 
illustrate the range of interventions in the state designed to minimize contact with the formal juvenile justice 
system and consequences associated with a record of delinquency. 
 
 

PRETRIAL D IVERSION  

 
JUVENILE OFFENDER C LASSIFICATION  

 
In one regard, Minnesota has diversion written into statute simply by the way that juvenile offenders are 
defined and classified. Several provisions for juvenile offenders exist that are below the level of delinquency 
(misdemeanor, gross misdemeanor or felony). Minnesota has a statutory provision for Juvenile Alcohol 
Offenses,4 for use alcohol under age 21, and Juvenile Controlled Substance Offenses5 for possession of a small 
amount of marijuana by minorsΦ .ȅ ǎǘŀǘǳǘŜΣ ǘƘŜǎŜ ȅƻǳǘƘ ŀǊŜ ŀŘƧǳŘƛŎŀǘŜŘ ŀǎ άǇŜǘǘȅ ƻŦŦŜƴŘŜǊǎέ ŀƴŘ ƴƻǘ ŀǎ 
delinquents.6  
 
Juvenile Petty Offenses also include tobacco Ǿƛƻƭŀǘƛƻƴǎ ŀƴŘ άǾƛƻƭŀǘƛƻƴ ƻŦ ŀ ƭƻŎŀƭ ƻǊŘƛƴŀƴŎŜΣ ǿƘƛŎƘ ōȅ ƛǘǎ ǘŜǊƳǎ 
ǇǊƻƘƛōƛǘǎ ŎƻƴŘǳŎǘ ōȅ ŀ ŎƘƛƭŘ ǳƴŘŜǊ ǘƘŜ ŀƎŜ ƻŦ му ȅŜŀǊǎΣέ ƴŀƳŜƭȅ ŎǳǊŦŜǿΦ As such, many dispositional options are 
limited for these common juvenile offenses. In other states, conduct prohibited by youth under 18 or 21 are 
ƻŦǘŜƴ ŎŀƭƭŜŘ άǎǘŀǘǳǎ ƻŦŦŜƴǎŜǎέ ōŜŎŀǳǎŜ ǘƘŜȅ ŀǊŜ ǳƴƭŀǿŦǳƭ ǎƻƭŜƭȅ ōŀǎŜŘ ƻƴ ŀƎŜΦ Lƴ aƛƴƴŜǎƻǘŀΣ ǘƘŜȅ ŀǊŜ ŀƭƭ ǳƴŘŜǊ 
the rubric of Juvenile Petty Offenses. 
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In addition, the Juvenile Petty Offender designation includes most offenses which would be charged as 
misdemeanors if the same offense were committed by an adult.7 This is an inherent diversion in that a 
misdemeanor level offense committed by a juvenile can twice be reduced to a petty offense by the prosecutor. 
In the event a juvenile commits a third or subsequent offense, they may then be charged with a misdemeanor.8  
 
Juvenile petty offenses have lesser consequences than misdemeanors, including lower fines, fewer restrictions 
that can be placed upon youth, and the inability to place youth out of the home. The exception to this is that a 
juvenile alcohol or controlled substance offender may be placed in treatment after their third or subsequent 
alcohol or drug offense even though their offense is not elevated to a misdemeanor. Conversely, there are 
certain misdemeanors that are never reduced to petty misdemeanors. These are called άǘargeted 
misdemeŀƴƻǊǎέ and they include offenses such as domestic assault; fifth-degree assault, fifth-degree arson; 
obscene or harassing phone calls; indecent exposure; certain weapons violations; and violation of a 
harassment/restraining order. While these offenses can still be diverted, they remain misdemeanor level 
offenses.  
 
 
PAYABLE OFFEN SES   

 
The Minnesota Judicial Branch is authorized to establish fines for certain unlawful behavior, which can be paid 
without a court ŀǇǇŜŀǊŀƴŎŜΦ ¢ƘŜǎŜ ƻŦŦŜƴǎŜǎ ŀǊŜ ǊŜŦŜǊǊŜŘ ǘƻ ŀǎ άpŀȅŀōƭŜǎΦέ DŜƴŜǊŀƭƭȅΣ petty misdemeanor 
offenses in Minnesota can be resolved by paying a fine. 
 
As they relate to juveniles, certain traffic and petty offenses are on the Statewide Payables List created by the 
Judicial Council.9 According to the Rules of Juvenile Procedure, a juvenile may pay a fine and submit a signed Plea 
and Waiver Form. The Plea and Waiver Form must advise the youth that payment constitutes a plea of guilty and 
an admission; that the youth understands the nature of the offense alleged; that the youth makes no claim of 
innocence; and that the youthΩǎ ŎƻƴŘǳŎǘ ŎƻƴǎǘƛǘǳǘŜǎ ǘƘŜ ƻŦŦŜƴǎŜόǎύ ǘƻ ǿƘƛŎƘ ǘƘŜ youth is pleading guilty.  
 
This Plea and Waiver Form also requires that the plea is made freely, under no threats or promises, and that the 
youth has and voluntarily waives certain rights, including the right to trial; the presumption of innocence until the 
prosecuting attorney proves the charges beyond a reasonable doubt; the right to remain silent; the right to testify 
on the youth's own behalf; the right to confront witnesses; and the right to subpoena witnesses.  
 
In 2011, all alcohol offenses committed by persons under age 21 became payables, as did possession/sale of a small 
amount of marijuana and possession of drug paraphernalia. At the time of the interviews for this study, many 
practit ioners were concerned about youth being able to pay fines for these offenses rather than participate in 
diversion. County attorneys were concerned that youth with multiple alcohol or drug citations may not come to 
their attention for screening, education and referral to services. Since the time of the interviews, the Statewide 
Payables List has been modified to indicate that alcohol and controlled substance offenses are not payables for 
juveniles.  
 
 
L AW ENFORCEMENT D IVERSION A CTIVITIES  

 
While not required by statute, many law enforcement agencies such as police departments ŀƴŘ ǎƘŜǊƛŦŦΩǎ offices 
have diversion options for youth. In these situations, law enforcement withholds a citation and does not forward 
the charge to the county attorney provided a youth completes certain conditions. Some law enforcement 
agencies operate diversion programs while others contract with other agencies. 
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JUVENILE PRE TRIAL D IVERSION STATUTE S 

 
In 1995, Minnesota Statute § 388.24 went into effect requiring every county attorney to have a pretrial 
diversion program for juveniles. This statute applies to youth who are alleged to have committed delinquent 
acts (misdemeanor, gross misdemeanor and felony). The statute places limitations on eligibility based on a 
ȅƻǳǘƘΩǎ ǇǊƛƻǊ ƛƴǾƻƭǾŜƳŜƴǘ ǿƛǘƘ ǘƘŜ ƧǳǎǘƛŎŜ ǎȅǎǘŜƳ and current alleged offense. According to the statute, pretrial 
diversion means, άǘƘŜ ŘŜŎƛǎƛƻƴ ƻŦ ŀ ǇǊƻǎŜŎǳǘƻǊ ǘƻ ǊŜŦŜǊ ŀƴ ƻŦŦŜƴŘŜǊ ǘƻ ŀ ŘƛǾŜǊǎƛƻƴ ǇǊƻƎǊŀƳ ƻƴ the condition that 
the delinquency petition against the offender will be dismissed or the petition will not be filed after a certain 
ǇŜǊƛƻŘ ƻŦ ǘƛƳŜ ƛŦ ǘƘŜ ƻŦŦŜƴŘŜǊ ǎǳŎŎŜǎǎŦǳƭƭȅ ŎƻƳǇƭŜǘŜǎ ǘƘŜ ǇǊƻƎǊŀƳΦέ Throughout this report the goals of diversion 
and restrictions on participation will be explored. 
 
!ƴ ŀŘŘƛǘƛƻƴŀƭ ǎǘŀǘǳǘŜ ƛƴ aƛƴƴŜǎƻǘŀΩǎ /ǊƛƳƛƴŀƭ /ƻŘŜ όMinn. Stat. § 609.092) went into effect in 2009 and 
emphasizes the use of restorative justice programming for first-time juvenile petty offenders. These programs 
are to use restorative justice principles, such as inclusion of the victim in proceedings, victim restoration, and 
agreed upon appropriate sanctions for the youth.  
 
The statute does not require restorative justice programming statewide. Rather, prosecutors may refer youth to 
a restorative justice or culturally responsive programming in lieu of traditional accountability and education- 
based diversion programming.  
 
 

POST -PETITION D IVERSION  

 
Additional diversion options following a court appearance are available for youth who are not eligible for 
diversion; elect not to participate; or for whom diversion is revoked. Besides negotiating a plea agreement, 
three diversion options exist for youth following a court appearance: Continuance for Dismissal, Stay of 
Adjudication, and Extended Jurisdiction Juvenile. While this report focuses on pretrial diversion, knowledge of 
post-petition diversion illustrates the full range of juvenile diversion activities in Minnesota. In addition, some of 
these diversions have procedural safeguards and restrictions in use that can inform pretrial diversion activities.  
 
 
C ONTINU ANCE  FOR D ISMISSAL   

 
! ά/ƻƴǘƛƴǳŀƴŎŜέ ƻǊ άContinuance for DƛǎƳƛǎǎŀƭέ ƛǎ ŀ ŘƛǾŜǊǎƛƻƴ ǘƘŀǘ ƻŎŎǳǊǎ when a youth appears in court. Under 
these circumstances, no finding or admission of guilt has occurred, but rather the youth, defense attorney and 
prosecuting attorney agree to offer a continuance.10 In essence, the proceedings are suspended for a period of 
time agreed upon by the parties (typically 180 days). The suspension of proceedings cannot be longer than the 
juvenile court would otherwise have jurisdiction over the youth were they found guilty of the offense.11  
 
During the continuance, youth must remain law-abiding and the judge may impose conditions, including victim 
restitution, community service, court costs, and participation in a rehabilitation program such as treatment, 
counseling or education. The benefit to youth is that the child will have no delinquency offense on their record if 
they complete the conditions. Youth given a continuance often receive conditions comparable to those received 
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by youth on pretrial diversion. Because the youth has appeared in court, however, they have had the procedural 
safeguards of court proceedings, including representation by a public defender.  
 
 
 
STAY OF A DJUDICATION  

 
²ƘŜƴ ŀ ȅƻǳǘƘ ǊŜŎŜƛǾŜǎ ŀ άSǘŀȅέ ƻǊ άStay of Adjudication,έ ƛǘ ƳŜŀƴǎ ǘƘŀǘ ǘƘŜ ȅƻǳǘƘ Ƙŀǎ ŀǇǇŜŀǊŜŘ ƛƴ ŎƻǳǊǘ ŀƴŘ ǘƘŜ 
judge has determined that there is sufficient evidence for a finding of guilt. The court must find that the 
allegations of the charging document have been proven before it can continue a case without adjudication. Rather 
than adjudicating the youth as a delinquent, the judge withholds the adjudication. When a judge stays an 
adjudication, the case cannot remain open for more than 90 days followed by one additional 90-day period if 
the court re-examines and extends the continuance period. At the end of the 180 days, the judge must either 
honor the stay or adjudicate the youth delinquent. 
 
During any continuance without adjudication of delinquency, the court may again give youth a wide range of 
consequences to fulfill. A stay of adjudication remains ƻƴ ŀ ƧǳǾŜƴƛƭŜΩǎ ǊŜŎƻǊŘ and is counted as criminal history if 
their offending continues into adulthood. The benefit of a stay to youth is that statutory consequences which occur 
only after an adjudication do not go into effect such as submitting DNA. 
 
 
EXTENDED J URISDICTION JUVENILE  PROSECUTIONS  

 
Youth age 14 and older who commit serious offenses which, if they were commitment by an adult, would result 
in prison time based on Minnesota Sentencing Guidelines, may be tried as an adult in Minnesota. This process is 
ƻŦǘŜƴ ŎŀƭƭŜŘ άcŜǊǘƛŦƛŎŀǘƛƻƴέ ōȅ ǿƘƛŎh a juvenile is transferred to the adult criminal justice system and receives an 
adult sentence. 
 
In 1994, a statute went into effect in Minnesota known as Extended Jurisdiction Juvenile prosecution (EJJ) or 
άōlended sentencing.έ12 This is a dispositional option for prosecutors which allows youth with serious offenses to 
remain in the juvenile justice system but with enhanced accountability. Youth who receive EJJ are under the 
supervision of the juvenile court until they are 21 years old (as opposed to a maximum age of 19) and these 
ȅƻǳǘƘ ƘŀǾŜ ŀƴ ŀŘǳƭǘ ǎŜƴǘŜƴŎŜ ǘƘŀǘ Ƙŀǎ ōŜŜƴ άǎǘŀȅŜŘ.έ Lƴ ǘƘŜ ŜǾŜƴǘ ŀ ȅƻǳǘƘ ŘƻŜǎ ƴƻǘ ŎƻƳǇƭȅ ǿƛǘƘ ŎƻƴŘƛǘƛƻƴǎ ƻŦ 
their supervision or commits a new offense, their EJJ status can be revoked and the adult sentence executed. EJJ 
is the final diversion opportunity afforded youth in Minnesota.  
 
 

PREVALENCE OF PRE -PETITION D IVERSION IN M INNESOTA  

 
The number of youth diverted in a given year is a difficult assessment to make, as these data are maintained at 
the individual county level. Presumably, the number of juvenile arrests less the number of juvenile petitions filed 
in court reflects the number of youth who have been diverted from formal system processing for any reason. 
These cases include those ending in successful diversion participation as well as those that are declined by the 
county attorney or otherwise transferred to another child-serving agency or state.  
 
In 2009 and 2010, data provided by the Minnesota Bureau of Criminal Apprehension and select individual police 
departments suggests that an average of 52,750 juvenile arrest events occurred. In these data, arrests are both 
custodial arrests as well as the iǎǎǳŀƴŎŜ ƻŦ ǘƛŎƪŜǘǎ ŀƴŘ ŎƛǘŀǘƛƻƴǎΦ !ŎŎƻǊŘƛƴƎ ǘƻ ǘƘŜ ǎǘŀǘŜ /ƻǳǊǘ !ŘƳƛƴƛǎǘǊŀǘƻǊΩǎ 
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Office, there were an average of 40,100 petitions filed in court for delinquency, petty misdemeanors/status 
offenses, truancy and runaway in 2009 and 2010. If total petitions are subtracted from total arrests, the 
remainder is an average of 12,650 cases diverted annually from judicial processing.  
 
Diversion providers in this study were asked to estimate the number of youth diverted by their county in a 
typical year. When totaled, the range reported in Minnesota was between 13,000 and 14,500 per year. If one 
factors in an approximate 5 percent diversion failure rate (which likely go on to be prosecuted), between 12,350 
and 13,775 youth are successfully diverted annually. This falls within the range of, and accounts for the majority 
of cases diverted from judicial processing. These calculations are further illustrated in the table below. 
 

Approximate System Stage Counts 2009 2010 Average 
2009-2010 

Total Juvenile Arrests 55,500 50,000 52,750 

Total Juvenile Petitions Filed: 
Delinquency, Status, Petty Offender, 

Truancy and Runaway 
41,500 38,700 40,100 

Total Cases Not Charged 
(Arrests minus Petitions) 

 
Percent of Juvenile Arrests Not 

Charged 

14,000 
 
 

25.2% 

11,300 
 
 

22.6% 

12,650 
 
 

24.0% 

Estimate of Cases Successfully 
Completing Diversion Programs 

 
Percent of Juvenile Arrests Diverted 

12,350 to 13,775 
 
 

22.3% to 24.8% 

12,350 to 13,775 
 
 

24.7% to 27.6% 

12,350 to 13,775 
 
 

23.4% to 26.1% 

 
While these are largely estimates and averages, they suggest that in any given year about one-quarter of all 
juveniles arrests are in some way diverted, and that formal diversion programs account for the majority of cases 
diverted. This gives diversion programs a unique and important role in the juvenile justice system. Furthermore, 
petition data support that just under half of all juvenile petitions filed are for petty/status level offenses. In 
theory, nearly 20,000 additional petitions a year could be diverted as non-delinquency matters.    

 
 

OTHER RECENT A SSESSMENTS OF JUVENILE D IVERSION  

 
Before proceeding ǘƻ aƛƴƴŜǎƻǘŀΩǎ ŘƛǾŜǊǎƛƻƴ Řŀǘŀ, it is worthwhile to highlight other assessments of juvenile 
diversion which occurred at a similar time as this study. These distinct activities inform and support this study, 
and one another, in making a comprehensive argument for consistent, quality diversion programming.  

 
 
1.  The Juvenile Justice Coalition of Minnesota: Min nesota Diversion 

Guidebook  and Diversion Database   

 
In April 2011, the Juvenile Justice Coalition of Minnesota (JJC) released a report entitled the Minnesota Diversion 
Guidebook.13 The JJC is a systems change, advocacy-based organization that promotes state-level juvenile justice 
reform throughout Minnesota. The JJC is an association of juvenile justice-related organizations, state agencies, 
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leaders and stakeholders.14 A subcommittee of JJC members convened to create the Minnesota Diversion 
Guidebook. 
 
The Minnesota Diversion Guidebook lends insight to the topic of diversion in the state by defining diversion; 
providing research on the appropriateness of diversion for a significant percentage of non-violent, non-chronic 
juvenile justice offenders; and presenting evidence that diversion is a cost-effective response to low-level 
delinquent behavior through review of Return on Investment (ROI) analyses. 
 
The guidebook also includes proposed criteria for the state of Minnesota to use as a whole to ensure that 
diversion services are equitably applied, that the rights of juveniles are upheld, and that youth diverted receive a 
quality intervention which can be evaluated for effectiveness.  
 
In 2010, the JJC partnered with Minnesota Help Info, a public resource website, to post known diversion 
ǇǊƻƎǊŀƳǎ ƻƴ WW/Ωǎ ǿŜōǎƛǘŜ ǘƻ ŀǎǎƛǎǘ ƭŀǿ ŜƴŦƻǊŎŜƳŜƴǘ ǿƛǘƘ ƛŘŜƴǘƛŦƛŎŀǘƛƻƴ ƻŦ ŀǾŀƛƭŀōƭŜ ŎƻƳƳǳƴƛǘȅ-based resources 
and encourage greater use of diversion. This activity assists in identifying law enforcement level diversion 
programs, consistent with the recommendations of the Juvenile Justice System Decision Points Study. 
 
 
2.  The Minnesota Department of Correctionsô Juvenile Diversion Survey 

 

The Minnesota Department of Corrections (DOC) had also recently surveyed select counties regarding juvenile 
diversion programs in the counties where the DOC provides juvenile probation services. Minnesota has a three-
tiered probation delivery system such that the DOC (state employees) provides juvenile probation in about one-
third (28) of counties. In the other two-thirds of counties, juvenile probation services are provided by the county 
and county employees.  
 
The DOC sent a print survey to its regional supervisors regarding basic diversion information in their area, 
including who runs the diversion program; eligibility requirements; who makes the diversion decision; length of 
diversion and conditions to be met; whether rights and benefits of diversion are discussed; and whether data is 
collected on outcomes. At the time, the survey results were being collected and used internally and on the 
aforementioned work with the JJC. The DOC did share their collected survey responses (17 counties) with OJP in 
support of this study. The information provided by the DOC supplemented but did not replace interviews in this 
study. 
 
 
3.  The Models for Change Initiative: Juvenile Diversion Guidebook  

 

At the national level, the John D. and Catherine T. MacArthur FoundationΩǎ Models for Change Initiative released 
a report entitled Juvenile Diversion Guidebook in March 2011.15 One purpose of the Juvenile Diversion Guidebook 
is to explore whether there is consistency in how juvenile diversion is delivered from state to state. The 
workgroup distributed a comprehensive survey about juvenile diversion programs in 16 states resulting in 
responses from 36 distinct programs. The survey responses illuminate a wide range of services and eligibility 
criteria nationwide.  
 
Another objective of the Models for Change Juvenile Diversion Guidebook is to provide information regarding 
how to plan, implement or improve juvenile diversion programming. The report outlines 16 specific steps that 
agencies should take when developing a juvenile diversion program. These steps range from defining purposes 
and objectives to prioritizing data collection and assessment.  
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REPORT F RAMEWORK : THE 16  STEPS  OF D IVERSION PLANNING  

 
.ŜŎŀǳǎŜ ǘƘŜ άмс {ǘŜǇǎέ ƻŦ ǘƘŜ aforementioned Models for Change Juvenile Diversion Guidebook clearly depict 
the key questions that must be answered when planning or improving juvenile diversion, and because the 
content of their juvenile diversion survey so closely matched ǘƘŀǘ ƻŦ hWtΩǎ ǎǳǊǾŜȅΣ ǘƘƛǎ ǊŜǇƻǊǘ ǳǎŜs the 
framework of the Models for Change Juvenile Diversion Guidebook ŀǎ ŀ ǘŜƳǇƭŀǘŜ ŦƻǊ ǇǊŜǎŜƴǘƛƴƎ aƛƴƴŜǎƻǘŀΩǎ 
data. The 16 planning and program improvement steps in Models for Change Juvenile Diversion Guidebook are 
as follows: 

 
This report is divided into the six sections depicted in the table above (A-F), and further divided by the diversion 
planning steps (1-16). A summary of each step presented in the Models for Change Juvenile Diversion Guidebook 
is ǇǊƻǾƛŘŜŘΣ ŦƻƭƭƻǿŜŘ ōȅ ŀ ǇǊŜǎŜƴǘŀǘƛƻƴ ƻŦ aƛƴƴŜǎƻǘŀΩǎ diversion survey results related to that step. Each section 
includes literature review and information about best practices in juvenile diversion, concluding with a section 
summary and recommendations.  
 
This report includes one additional section (G), capturing the opinions of diversion providers as to what 
additional diversion service needs exist in Minnesota. 
 
 
 
 
 
 
 
 
 

The Models for Change Initiative  

Juvenile Diversion Guidebook  

16 Steps for Planning a Diversion Program  

 
       Section A: Purpose 

1. Program Objectives 
2. Referral Decision Points 
3. Extent of Intervention 

 
 

       Section B: Oversight 
4. Operations 
5. Funding 

 
 

       Section C: Intake Criteria 
6. Referral and Eligibility 
7. Screening and Assessment 

 

 
       Section D: Operation Policies 

8. Participant Requirements 
9. Services 
10. Incentives 
11. Consequences of Failure to Comply 
12. Program Completion/Exit Criteria 

 
       Section E: Legal Protections 

13. Information Use 
14. Legal Counsel 

 
       Section F: Quality 

15. Program Integrity 
16. Outcome Evaluation 
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Step 1. Program Objectives  

 
According to the aƻŘŜƭ ŦƻǊ /ƘŀƴƎŜ LƴƛǘƛŀǘƛǾŜΩǎ Juvenile Diversion Guidebook, it is vital when planning and 
implementing a juvenile diversion program to consider the purpose of the program. To determine this, two 
questions must be addressed: 
 

¶ What will be the primary objectives of the diversion program? 

¶ What stakeholders from the public and private juvenile justice youth services systems will be 
involved to provide input and support in shaping program development? 

 
The Models for Change Juvenile Diversion Guidebook suggests that to identify the objective(s) of the program, it 
is important to invite stakeholders to the discussion, including juvenile probation officers, law enforcement 
agencies, county attorneys, program planners, school staff, community members, families and juveniles.  
 
Many different stakeholders have a variety of views on what the purpose of a diversion program should be. One 
stakeholder may value reducing cost while another may value accountability. It is important when determining 
program objectives that planners consider each perspective and establish objective(s) to address community 
needs.  
 
Diversion program objectives need to be clear and concise. Establishing a clear purpose helps not only to inform 
the community of ǘƘŜ ǇǊƻƎǊŀƳΩǎ Ǝƻŀƭǎ, but also guides future program activities. Another value of identifying 
objectives is that a clear purpose allows for evaluation of outcomes of the program. The Models for Change 
Juvenile Diversion Guidebook includes as examples the following potential program objectives: reducing 
recidivism; providing services; reducing system costs; reducing unnecessary social control; increasing successful 
outcomes for youth; assuring accountability; avoiding labeling effects; and reducing the overrepresentation of 
youth from communities of color in the juvenile justice system (Disproportionate Minority Contact). 
 
 

M INNESOTA F INDINGS  

 
According to the Minnesota statute governing juvenile diversion, pretrial diversion in Minnesota means άthe 
decision of a prosecutor to refer an offender to a diversion program on the condition that the delinquency 
petition against the offender will be dismissed or the petition will not be filed after a specified period of time if 
the offender successfully completes the program.έ16 5ƛǾŜǊǎƛƻƴ Ƴǳǎǘ ōŜ άŘŜǎƛƎƴŜŘ ŀƴŘ operated to further the 
following goals:  
 

1. Provide eligible offenders with an alternative to adjudication that emphasizes restorative justice; 
2. Reduce costs and caseload burdens on juvenile courts and juvenile justice system; 
3. Minimize recidivism among diverted offenders; 
4. Promote collection ƻŦ ǊŜǎǘƛǘǳǘƛƻƴ ǘƻ ǘƘŜ ǾƛŎǘƛƳ ƻŦ ǘƘŜ ƻŦŦŜƴŘŜǊΩǎ ŎǊƛƳŜΤ 
5. Develop responsible alternatives to the juvenile justice system for eligible offenders; 
6. and to develop collaborative use of demonstrated successful culturally specific programming, where 

appropriate.έ 
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Because the purpose of juvenile diversion is written into statute, this study did not expressly ask respondents to 
state the purpose of their diversion program. Respondents were asked, however, to send in copies of their print 
materials for youth and families involved in diversion. A sampling of materials was provided by 66 counties 
(76%). These documents were reviewed for the stated purpose of diversion and youth benefits.  
 
 
PURPOSE AND B ENEFITS OF D IVERSION  

 
The most commonly stated purpose of diversion found in Minnesota diversion materials was άan alternative to 
formal juvenile justice system processing.έ Of the 66 counties that submitted materials, 59 percent included 
some reference to diversion as an alternative to adjudication, prosecution, system involvement or court.  
 
The benefits of diversion for the juvenile justice system and for youth themselves were equally represented in 
the sample of materials. In 24 counties (36%), system benefits named included reduced recidivism, reduced 
costs and caseloads, and the balancing of public safety. In the same number of counties (36%), materials also 
emphasized the benefits of diversion for youth. The most frequent benefit promoted for youth was the dismissal 
of the charge or the absence of an offense on their record. A faster response for youth than court and less costly 
fines or fees were also named as benefits.  

 
Reparation to victims through restorative justice or restitution payments was similarly included as a diversion 
purpose or benefit by 36 percent of counties. This was followed closely by 33 percent of counties that cited 
diversion as an opportunity for youth to take accountability and responsibility for their actions.  
 
Additional motivations for diversion programming included the opportunity for youth to change their behavior 
and community involvement. Seventeen counties (26%) stated that a diversion purpose or benefit addressed the 
underlying reasons contributing to their offending and learned skills for better decision-making. Nine counties 

Purpose/Benefits of 
Diversion in Print 
Materials 
¢ƻǘŀƭǎ ґ млл҈ 

 Number 
(Percent) of 
Counties  
N=66 

 Select Comments 

Alternative to Formal 
Processing 

39 (59%) Alternative to prosecution/court (25); Alternative to formal justice system 
involvement (11); Alternative to adjudication (3). 

System Benefits 24 (36%) Reduce costs/caseloads/court calendars (14); Reduce recidivism (8); 
Balance public safety (2). 

Youth Benefits 24 (36%) Dismissal of petition/no offense on record (16); Faster or less costly 
response than court (5); Culturally responsive programming (2); Save 
youth cost of an attorney.  

Restoration of Victim 24 (36%) Collect restitution (11); Repair harm/restore relationship with victim (11); 
Restorative justice (2).  

Accountability 22 (33%) Opportunity for accountability/responsibility (12); Imposition of 
appropriate/meaningful consequences (8); Consistent response to 
offenses (2). 

Address Offending 
Issues 

17 (26%) Improve decision-making/skills (7); Address problems that contribute to 
offending (4); Help youth understand their problems (3); Rehabilitation 
(2); Services for youth. 

Community 
Involvement 

9 (14%) Opportunity for citizen involvement (4); Informal, community-based 
response (4); Use collective resources. 
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(14%) promoted diversion as an opportunity to have a community-level response and involve citizens in the 
process. 
 
While this is an assessment of a sampling of materials provided by Minnesota counties, clearly the purposes of 
diversion listed in Minnesota statute are prevalent in diversion materials created at the county-level. The 
exception to this is that only two counties made specific reference to culturally competent programming, as 
appears in statute.  
 
The following tables relate to the number of juvenile diversion programs in each county, service areas, years in 
operation, geographic distribution and other diversion services offered in the county. These help to understand 
the current distribution of resources and the history of diversion.  
 
 
N UMBER OF JUVENILE D IVERSION PROGRAMS  

 
Interview participants were asked how many juvenile diversion programs are 
currently in operation in their county. By statute, all counties must have at least 
one juvenile diversion program, although one county stated it had not had a 
juvenile petition that would meet diversion criteria in the past seven years. As 
ǎǳŎƘΣ ǘƘƛǎ Ŏƻǳƴǘȅ ǊŜǎǇƻƴŘŜŘ άƴƻǘ ŀǇǇƭƛŎŀōƭŜέ ǘƻ nearly all remaining survey 
questions. Overall, 65 counties (75%) identified one diversion program; 16 
counties have two to three programs (19%); four counties have four to six 
programs (4%); and one county has seven juvenile diversion programs (1%).  
 
 
Service Area  

The majority of counties (71%) indicated that their 
diversion service area is countywide. Five counties 
specified that they serve their county and also accept 
youth who reside in other counties. Fourteen counties 
(16%) are a part of a multiple county service area or 
collaborative. Only one county diverts youth from one 
region of the county, but reports that efforts are 
underway to expand diversion to the other half of the 
county soon. Two county providers (2%) listed the 
specific cities in which diversion services are located 
around the county. The ȅƻǳǘƘΩǎ ƎŜƻƎǊŀǇƘƛŎ ǊŜǎƛŘŜƴŎŜ ƛƴ 
the county dictates where they will receive diversion   
services.  
 

The unique juvenile probation service delivery system in Minnesota formulated under the Community Corrections 
Act of 1973 ŀƭƭƻǿǎ άƻƴŜ ƻǊ ƳƻǊŜ ŎƻƴǘƛƎǳƻǳǎ ŎƻǳƴǘƛŜǎέ ǘƻ ŀǎǎǳƳŜ ǊŜǎǇƻƴǎƛōƛƭƛǘȅ Ŧor development, implementation 
and operation of correctional services with a centralized administration.17 For some counties, diversion services 
are the same among their multiple county service area, whereas others referenced little similarity to other 
counties in their joint powers agreement.  
 
 
 

Number of 
Juvenile 
Diversion 
Programs 

Number 
(Percent) 
of Counties 
N=87 

0 1 (1%) 

1 65 (75%) 

2 12 (14%) 

3 4 (5%) 

4 2 (2%) 

6 2 (2%) 

7 1 (1%) 

Service Area Number 
(Percent) of 
Counties  
N=87 

Countywide 62 (71%) 

Multiple County Service 
Area/Collaborative 

14 (16%) 

Countywide & Out-of-County 
Residents 

5 (6%) 

Partial County 1 (1%) 

Various Cities Throughout County 2 (2%) 

Not Specified (2)/ Not Applicable (1)  3 (4%) 
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YEARS IN OPERATION  

 
Interview participants were asked how long juvenile diversion programming had been in operation in their 
county. The statute requiring diversion was enacted in 1994 with an implementation year of 1995 (16 years ago 
at the time of interviews).  
 
Nearly oneςthird of counties (31%) indicated that 
their diversion programming had been in existence 
for more than 20 years and prior to the statutorial 
requirement. An additional 42 counties (48%) 
expressed that they have had diversion for 10 to 
20 years. Twelve counties (14%) stated that they 
have offered diversion for less than 10 years. 
 
These data are not to indicate that some counties 
are not in compliance with statute. Many 
providers expressed that they had taken over 
diversion services from another agency and were 
reporting the length of time that their agency or 
organization specifically had been in charge of 
diversion. 
  
Numerous counties shared information about 
diversion programs or services that went into 
effect more recently, including truancy diversions, 
teen courts, sexting curricula and restorative 
justice programs. It was also not uncommon for 
providers to cite (or identify) diversion services or 
programs that had previously existed but were no longer provided.   
 
A recommendation of the Models for Change Juvenile Diversion Guidebook is that community stakeholders be 
actively involved when designing or improving a juvenile diversion program. Many interview respondents stated 
that their diversion programming had existed for a long time or preceded their involvement with the agency. 
This report cannot comment on the degree to which other system stakeholders, community members, youth 
and families are involved in the creation of diversion services in Minnesota. 
 
 
OTHER D IVERSION SERVICES  IN THE C OUNTY  

 
Participants were asked if additional juvenile diversion activities exist in their counties beyond those provided by 
their agencies. The majority of counties (49%) stated that there are no other diversion programs or services in 
their county. An additional 16 percent did not specify an answer to the question.  
 
Eleven counties (13%) stated that there are diversion services or programs existing at the law enforcement level 
before charges are forwarded to the county attorney. Other diversion activities cited are restorative circles (7%), 
truancy diversion programs provided by other agencies (5%), traffic diversions (2%), tribal diversions (1%), and 
other social services based diversions (2%).  

Years of Juvenile 
Diversion 
Programming 

Number 
(Percent) 
of 
Counties 
N=87 

Select Comments 

Under 10 years 12 (14%) Took over in 2011. 

10 to 20 years 42 (48%) Truancy since 2002; Used to 
be in probation department; 
Truancy for one year, 
άSŜȄǘƛƴƎέ diversion for past 
three months; Diversion was 
managed by community 
corrections until 2001; Had a 
teen court for 5 to 10 years 
that collapsed.  

Over 20 years 27 (31%) Corrections since the 1950s, 
mediation in 1987; 1970s; 
teen court since the 1980s, 
diversion since 2009. 

Unsure 1 (1%)  

Not Specified/  
Not Applicable  

5 (6%) Not specified (3); Not 
applicable (2). 
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Step 2. Referral Decision Points  

 
The stage of the juvenile justice process at which a juvenile is referred to a diversion program is an important 
component to diversion program design. There are several points of diversion prior to adjudication, including 
but not limited to: arrest, intake, petitioning and pretrial probation contact. Each of these steps offers an 
opportunity to divert juveniles out of the formal juvenile justice system. The Models for Change Juvenile 
Diversion Guidebook suggests two questions to be answered at this time: 
 

¶ At what point or points will referral decisions be made? 

¶ Who, within the processing spectrum, will be responsible for making the decision to divert youth? 
 
In making these decisions, it is important to consider whether it is beneficial to get juveniles out of the formal 
adjudication process sooner rather than later and, if so, at what point. Some programs take referrals from many 
different points along the juvenile justice process to increase the opportunities to avoid formal adjudication. 
 
Some argue, however, that diversion which happens after petitioning or pretrial probation contact has not 
served the purpose of diversion. At these points, juveniles may have been exposed to many juvenile justice 
personnel, obtained a record, been detained for a period of time, and been exposed to other juvenile 
delinquents or adult offenders. Therefore, diversion after petitioning has already exposed youth to many of the 
formal processes that diversion opportunities are created to avoid. 
 

Are There Other Juvenile 
Diversion Providers/ 
Programs in Your County? 
(Select All That Apply)  
¢ƻǘŀƭǎ ґ млл҈ 

Number 
(Percent) 
of Counties  
N=87 
 

Select Comments 

No 43 (49%) Have adult diversion (2); Used to have a substance use program; Sheriff used 
to do restorative conferencing; Only other diversion is Continue for Dismissal 
from courts. 

Law Enforcement 11 (13%) Police department does payable for tobacco; School resource officer 
diversion; Law enforcement has a traffic diversion; Law enforcement has a 
άǎǘǊŜŜǘ ƭŜǾŜƭέ ŘƛǾŜǊǎƛƻƴΤ Law enforcement can refer directly to diversion; 
Police department has a tobacco and property crime diversion. 

Circle/Conferencing 6 (7%) Circle (3); Sentencing circles (2); Training on police conferencing with kids, 
unsure how being used. 

Truancy 4 (5%) Truancy through schools (2); Truancy with human or social services (3). 

Social Services 2 (2%) Social services do some diversionτunsure what it is. 

Traffic 2 (2%) ά!ƭƛǾŜ ŀǘ нрέ traffic diversion; Class for minor traffic violations in lieu of fine. 

Tribal 1 (1%) Tribal programΥ άtalking circles.έ  

Other 3 (3%)  

Not Specified/ 
Not Applicable 
 

16 (18%) Not specified (13); Not applicable (3). 
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M INNESOTA F INDINGS  

 
T IMING OF D IVERSION  

 
The statute governing pretrial juvenile diversion in Minnesota largely dictates the point at which diversion 
applies. It is to apply to youth for whom there is sufficient evidence for charging, but prior to a plea being 
entered.  
 
The stage at which juveniles enter a plea of guilt or innocence in juvenile court in Minnesota is called 
άŀǊǊŀƛƎƴƳŜƴǘΦέ This necessarily limits the scope of diversion to occurring before the youth appears in court for 
arraignment or any court stages that come later such as trial, adjudication or disposition. It is possible that youth 
may be diverted who have experienced detention related to their offense. Youth can appear in court following 
detention whereby a decision is made by a judge to release them into the community. The offense for which 
they were detained may still be diverted from further court processing.  
 
In short, the diversion opportunity created under statute applies prior to significant contact with the justice 
system, negating some of the exposure the Models for Change Juvenile Diversion Guidebook warns of. In fact, in 
ǘƘŜ ŎƻƳƳŜƴǘǎ ǎŜŎǘƛƻƴ ƻŦ aƛƴƴŜǎƻǘŀΩǎ /ƻǳǊǘ wǳƭŜǎ ŦƻǊ WǳǾŜƴƛƭŜ tǊƻŎŜŘǳǊŜ (Chapter 14), states that άǿith 
statutory pretrial diversion readily available for less serious juvenile offenders, presumably the use of continuance 
without adjudication and continuance for dismissal under these rules will become less common.έ18 Essentially, the 
need for diversion later in the justice system will be reduced by increased diversion opportunities before court filing. 
 
 
D IVERSION REFERRAL SOURCE  

 
Referrals to diversion services in Minnesota come 
from a variety of sources. The referral source(s) 
also vary depending on the agency responsible for 
diversion. For instance, if county attorneys are the 
diversion service provider, they are more likely to 
express that referrals come from law enforcement. 
Conversely, if a probation department is the 
appointed diversion provider, they are more likely 
to express that referrals come to them from the 
county attorney. 
 
Ultimately, 76 counties (87%) indicate that referrals 
are accepted from the county attorney, followed by 
35 counties (40%) that receive referrals directly 
from law enforcement. The third most frequent 
referral source was directly from schools (17%).  
 
Just more than one in 10 counties accept referrals from court services (13%) or the probation/corrections 
dŜǇŀǊǘƳŜƴǘ όмм҈ύΦ ά/ƻǳǊǘ sŜǊǾƛŎŜǎέ ƛǎ another name for the department that oversees probation supervision in 
roughly one-third of Minnesota counties. If these two are combined, nearly one-quarter of counties accept 
referrals from their probation provider (24%).  
 

Diversion Referral Sources 
(Select All That Apply) 
¢ƻǘŀƭǎ ґ млл҈ 

Number (Percent) of 
Counties  
N=87 

County Attorney 76 (87%) 

Law Enforcement 35 (40%) 

Schools 15 (17%) 

Court Services 11 (13%) 

Probation/Corrections 10 (11%) 

Family/Self-Referral 6 (7%) 

Social Services/ Child Welfare 5 (6%) 

Community-Based Organization 1 (1%) 

Not Applicable 1 (1%) 
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A small percentage of counties accept referrals directly from families (7%), social services or child welfare 
departments (6%); or community-based agencies (1%). 
 
 
PETITION SCREENING A GENCY  

 
Another recommendation of the Models for Change Juvenile Diversion 
Guidebook is to establish who will make the diversion decision. 
Minnesota statute does not provide any guidance as to what agency is to 
screen youth for the appropriateness of diversion. This decision is left to 
local county jurisdictions. 
 
In 65 counties (75%), the county aǘǘƻǊƴŜȅΩǎ ƻŦŦƛŎŜ ǊŜŎŜƛǾŜǎ ǘƘŜ ƧǳǾŜƴƛƭŜ 
petition and screens it for diversion eligibility. The second most used 
agency for eligibility screening is the probation or corrections department 
(9%), ŦƻƭƭƻǿŜŘ ōȅ ŀƴ άƻǘƘŜǊέ ŀǊǊŀƴƎŜƳŜƴǘ όс҈ύΦ άOǘƘŜǊέ ŀǊǊŀƴƎŜƳŜƴǘǎ 
include county attorney/probation collaboratives, county sheriff, or a 
division of responsibilities between agencies based on the offense level 
(i.e., truancy petitions to probation and delinquency petitions to the 
county attorney). Courts are least likely to be named as the diversion screening agency (2%).  
 
 
D IVERSION D ECISION : STAFF  

 
Interview participants were asked to share which employee(s) specifically make the diversion determination. In 
one-third of Minnesota counties (33%), either the county attorney or assistant county attorneys are responsible 
for making the diversion decision. In just under one-quarter of counties (23%), a probation officer or court 
services agent makes the diversion decision. 
 
Paralegals and support staff are third most likely staff to make a diversion determination in 9 percent of 
counties, followed by a prosecuting attorney in 8 percent of counties. The diversion decision is made by a 
multidisciplinary team in six counties (7%). Just 3 percent of counties stated explicitly that there is a juvenile 
diversion coordinator who makes the diversion decision.  

Agency Responsible 
for Diversion 
Screening 

Number 
(Percent) of 
Counties 
N=87 

County Attorney  65 (75%) 

Probation 8 (9%) 

Courts 2 (2%) 

Other 5 (6%) 

Not Specified (6)/ 
Not Applicable (1) 
 

7 (8%) 

Person Responsible for 
Making Diversion 
Decision 
 

Number (Percent ) of 
Counties N=87 

Comment Totals 

County Attorney 29 (33%) Assistant County Attorney (17); County Attorney (12).  

Probation Agent 20 (23%) Probation Officer/Court Services Agent (19); Probation Team. 

Paralegals or Support 
Staff 

8 (9%) Paralegal/Support staff (6); Case aide; Intake person. 

Other Attorney 7 (8%) Juvenile prosecution unit/Attorney (5); Juvenile Attorney (2). 

Multidisciplinary Team 6 (7%) Multidisciplinary team (3); Prosecution and corrections together 
(3).  

Diversion Coordinator 3 (4%)  

Court Staff 1 (1%)  

Law Enforcement  2 (2%) {ƘŜǊƛŦŦΩǎ 5ŜǇǳǘȅ όнύ. 

Not Specified 11 (13%)  
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Step 3. Extent of Intervention  

 
According to the Models for Change Juvenile Diversion Guidebook, wide arrays of interventions are available 
through diversion programs nationally. Some have no conditions such as άWarn and Releaseέ or those in which 
youth are discharged if there are no further charges within a set time period. Many programs have specific 
conditions that must be met or services in which youth must participate. To determine the extent of the 
intervention, the Models for Change Juvenile Diversion Guidebook asks program staff to consider: 
 

¶ What degree of intervention will the program utilize? 

¶ Will the program provide the youth with a written contract (either formal or informal)? 
 
For programs with set conditions, the Models for Change Juvenile Diversion Guidebook emphasizes that the 
conditions should be clear and in writing. Other suggestions for conditions outlined by the Models for Change 
Juvenile Diversion Guidebook are to:  
 

¶ Express objectives that are measurable (deadlines, work hours, restitution amount, etc); 

¶ Clearly reflect that the child is knowingly and voluntarily consents to participate in diversion; 

¶ Clearly reflect that the juvenile and parents have been notified of their right to refuse certain 
conditions/requirements of diversion; 

¶ Set a definite, limited duration; 

¶ Include provisions relating to both incentives and sanctions; and 

¶ Express provisions for what constitutes successful completion and termination of charges.  
 
 

M INNESOTA F INDINGS  

 
VOLUNTARY N ATURE OF D IVERSION  

 
According to interview respondents, in the vast majority of counties 
(97%) youth are informed that they have the option to decline diversion 
and have their case go to court. Two counties (2%) state that diversion 
is not optional. 
 
 
A DMISSION OF OFFENSE  

 
Presently Minnesota counties are 
inconsistent as to whether youth have 
to admit to the offense to be eligible for 
diversion. In 17 counties (20%), an 
admission of responsibility is not 
required in order to proceed. In more 
than three-quarters of counties (78%), 
an admission of responsibility is a 
condition of diversion. 

 

 

Can Youth 
Decline 

Diversion? 

Number (Percent) of 
Counties:  
N=87 

Yes 84 (97%) 

No 2 (2%) 

Not Applicable 1 (1%) 

Admission of Guilt 
Required? 

Number (Percent) of Counties:  
N=87 

Yes 68 (78%) 

No 17 (20%) 

Not Specified (1)/  
Not Applicable (1) 

2 (2%) 
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D IVERSION C ONTRACT  

 
Interview participants were asked if youth are required to sign a 
written diversion contract as a part of the diversion program 
participation. Again, the majority of counties (88%) require youth to 
sign a diversion contract as compared to nine counties (10%) that do 
not require a written contract. In cases where no contract is required, 
youth may be sent a letter instructing them to complete conditions on 
their own, but no formal meeting with a diversion agent occurs. 

 
 
D URATION OF  D IVERSION  

 
The Models for Change Juvenile Diversion Guide-book recommends that diversion should be time-limited and 
that the length to complete should be clearly articulated. Minnesota counties vary in how long youth have to 
complete their diversion conditions, or how long they remain under the supervision of the diversion agency.  
 
The most common maximum length of time that youth are on diversion in Minnesota is 90 days (51% of 
counties), followed by 26 percent of counties which allow up to six months to complete conditions. Nine 
counties (10%) have a diversion period of 60 days or less; three programs (3%) state they can keep diversion 
cases open for up to one year. 
 
Another area where programs differ is whether diversions are complete when youth meet their conditions or 
when a specific amount of time had passed. This issue arose as interviews were conducted; no question 
addressed the issue in the interview schedule. As such, no counts or percentages are available. Nevertheless, it 
appears this standard varies by county. Some youth may complete diversion requirements within a week or two 
as compared to youth who may have their case open for several months. These differences may affect ȅƻǳǘƘΩǎ 
ability to successfully complete their diversion without technical violations of their contract.  
 
 
F REQUENCY AND INTENSITY OF SERVICES  

 
Diversion program 
representatives reported a 
wide range of responses 
when asked how often they 
meet with youth on 
diversion (frequency) and 
how long meetings or 
classes typically last 
(intensity).  
 
In just less than one-quarter 
of counties (23%), diversion 
typically consists of one 
meeting with the youth and 
parent to review diversion 
conditions. Additional meetings are not scheduled unless the youth is struggling to meet diversion expectations.  

Diversion Contract 
Required 

Number 
(Percent) of 
Counties 
 N=87 

Yes 76 (88%) 

No 9 (10%) 

Unsure 1 (1%) 

Not Applicable 1 (1%) 

Maximum Days of 
Diversion 

Number 
(Percent) of 
Counties: 
N=87 

Total Comments 

60 Days or Less 9 (10%) 60 days (5); 30 to 45 days (2); 30 days; 30 
to 60 days.  

90 Days or Less 44 (51%) 90 days (34); 60 to 90 days (7); 7 to 90 
days; 14 to 90 days; 20 to 90 days.  

180 Days or Less 22 (26%) 180 days (9); 90 to 180 days (6); 90 to 
120 days (3); 30 to 180 days; 60 to 150 
days; 120 days; 120 to 180 days.  

365 Days or Less 3 (3%) 90 to 365 days (3). 

Not Specified/ 
Not Applicable 

9 (10%) Not specified (7); Not applicable (2).  
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An additional 17 counties (20%) 
indicated that there is an initial 
diversion meeting with youth 
and family, as well as an 
educational obligation to fulfill.  
 
Eleven percent of counties 
reported that they do not meet 
with the youth directly. In these 
situations a letter is sent and, if 
the youth accepts diversion, he 
or she schedules any classroom 
portions or work service 
obligations on their own. 
Verification that conditions have 
been met is sent back to the 
diversion agency. 
 
Finally, 18 percent of counties 
reported meeting requirements 
that are more frequent, 
including monthly or bimonthly 
class sessions; regular meetings 
or check-ins with diversion staff; 
or regular check-ins by phone or 
email. While not tracked 
specifically, it was infrequent 
that diversion programs reported a meeting for closure or discharge from diversion. A letter sent to the county 
attorney and the family stating that conditions were completed is the most common closing activity reported. 
 
  

Frequency of 
Meetings 

Number 
(Percent) 
of 
Counties: 
N=87 

Select Comments 

No Meeting 
Required 

10 (11%) No check-ins required (4); No meeting required (3); 
Letter only; No supervision requirement; Class 
meets 2 times for 2 hours; 2-hour alcohol and drug 
class. 

1 Meeting 20 (23%) 30 minutes (4); 15 minutes; 20 to 30 minutes; 30 to 
40 minutes; 30 to 90 minutes; 90 minutes; If youth 
ƛǎƴΩǘ ŎƻƳǇƭŜǘƛƴƎ ǇǊƻōŀǘƛƻƴ ǎŎƘŜŘǳƭŜǎ Ŧƻƭƭƻǿ-up. 

2 Meetings 5 (6%) 15 minutes (5). 

Intake Meeting 
Plus at Least 1 
Class 

17 (20%) 4-hour class (2); 2 to 3 hours (2); 1 hour; 2 ½ hours; 
2½ to 3 hours; 2 to 4 hours; 6 hours; 8 hours; Class 
meets 4 times; bimonthly classes; Varies by class. 

Monthly 9 (10%) Varies by classes (2); 30 minutes (2); 15 minutes 
after the first 30-minute meeting; 90 to 120 
minutes; 2 hours; 3-hour class; Monthly or 
bimonthly classes. 

Weekly 7 (8%) Check-ins every two weeks (2); 5 minutes; 10 to 15 
minute check-ins; Generally weekly for ½ hour; 
Group 1½ hours; 2 hours for class and weekly check-
ins by phone or email; Need based. 

Other 1 (1%) Varies 

Not Specified/ 
Not Applicable 

18 (21%) Not Specified (12); Not Applicable (6). 
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SECTION A:  L ITERATURE REVIEW AND B EST PRACTICES  

 

 

PROGRAM M ISSION  

 
In 2008, the National Association of Pretrial Services Agencies (NAPSA), published Performance Standards and 
Goals for Pretrial Diversion/Intervention. While NAPSA is a professional association that most often supports 
adult pretrial diversion, the goals and performance standards they support are highly applicable to juvenile 
pretrial diversion as well.  
 
Not unlike the Models for Change Juvenile Diversion Guidebook, NAPSA emphasizes the importance of 
organizational structure, namely that a diversion program should have a άǿŜƭƭ-articulated mission statement as 
ǿŜƭƭ ŀǎ ƻǇŜǊŀǘƛƻƴŀƭ ŀƴŘ ǇǊƻƎǊŀƳ Ǝƻŀƭǎέ ŀƴŘ ǘƘŀǘ ǘƘŜ ǇǊƻƎǊŀƳǎ ǎƘƻǳƭŘ ōŜ άǎǘǊǳŎǘǳǊŜŘ ǘƻ ŀŎŎƻƳǇƭƛǎƘ ƛǘǎ Ƴƛǎǎƛƻƴ 
ŀƴŘ ǎǘŀǘŜŘ ƎƻŀƭǎΦέ19 NAPSA also emphasizes that the activities of the program should support the mission and be 
periodically reviewed to ensure that they continue to support the mission statement. The programΩs mission and 
goals should involve the input of program staff and stakeholders, and be distributed to system partners to help 
organize resources to achieve the goals.20  
 
Many states have statutes that establish statewide objectives for juvenile diversion programs. One of greatest 
discrepancies leading to established best practice objectives is the lack of evaluation and oversight of these 
objectives. The Models for Change Juvenile Diversion Guidebook and the Center for Juvenile Justice ReformΩǎ 
report, Improving the Effectiveness of Juvenile Justice Programs, both direct programs to set clear outcomes that 
can be evaluated. Without clear outcomes, the effect of program services cannot be tracked and the ability to 
meet objectives cannot be demonstrated. Outcome evaluation is further explored in Section F. 
 
 
REDUCE L ABELIN G  

 
From a sociological standpoint, a key benefit of juvenile diversion is reducing the likelihood that youth will be 
labeled or self-identify as delinquent. Labeling theory suggests that the juvenile justice system negatively 
impacts juveniles in that secondary effects of deviance are imposed on youth when they are processed through 
the formal juvenile justice system.21 Juveniles who are ƎƛǾŜƴ ǘƘŜ ƭŀōŜƭ ƻŦ άŘŜǾƛŀƴǘέ ōŜŎƻƳŜ ǎǘƛƎƳŀǘƛȊŜŘ ŀƴŘ 
display more deviant behavior than if they had not been labeled.22 From this perspective, when juveniles are 
diverted out of the juvenile justice system they are less likely to self-identify as delinquent.  
 
 
EARLIEST INTERVENTION  

 
Consistent with labeling theory, literature indicates that diversion should occur at the earliest point in the 
juvenile justice system23 and before disposition.24 Early intervention provides services that can prevent further 
involvement with the system. It should be noted that early intervention does not entail net-widening that 
captures a larger population than would otherwise be processed through the juvenile justice system. One way to 
ensure this is that youth who are diverted meet all the necessary probable cause criteria and legal merits 
needed to forward the case in court.25  
 
This is not to say that diversion services are not effective at later points in the justice system. The Center for 
Juvenile Justice Reform states that having a continuum of programs that intervene at different points in the 
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system has a much better chance at succeeding. This is especially pertinent to addressing chronic offenders who 
develop their offending habits over time.26 Studies support that diversion can be safely implemented with 
juveniles who have more severe offenses.27 Risk should be determined using a valid and reliable risk assessment 
tool, which is discussed in Section C of this report.28 It is vital that juvenile interventions be the least restrictive 
based upon the needs and safety of the juvenile and community.29  
 
 
VOLUNTARY N ATURE OF D IVERSION AND A DMISSION OF RESPONSIBILITY  

 
A meta-analysis of family interventions supports that programs with voluntary participation had significantly 
reduced recidivism compared to mandatory participation.30 Diversion programs should clearly define the 
conditions of diversion to ensure that juveniles make an informed decision to participate. This is also in line with 
NAPSA recommendations for adult pretrial diversion which states, άa ŘŜŦŜƴŘŀƴǘΩǎ ŘŜŎƛǎƛƻƴ ǘƻ ŀǇǇƭȅ ŦƻǊ ŀ ǇǊŜǘǊƛŀƭ 
ŘƛǾŜǊǎƛƻƴκƛƴǘŜǊǾŜƴǘƛƻƴ ǇǊƻƎǊŀƳ ǎƘƻǳƭŘ ōŜ ǾƻƭǳƴǘŀǊȅ ŀƴŘ ƳŀŘŜ ǿƛǘƘ ǿǊƛǘǘŜƴΣ ƛƴŦƻǊƳŜŘ ŎƻƴǎŜƴǘΦέ31 The presence 
of a written contract ensures that all parties are aware of conditions for successful completion and 
consequences for non-compliance.  
 
Whether or not individuals participating in pretrial diversion should have to admit responsibility for the offense 
in order to participate is a challenge. Both the Models for Change Juvenile Diversion Guidebook and NAPSA 
Performance Standards documents indicate that diversion should not be conditioned on a formal plea of guilt. 
HoweverΣ άŀƴ ƛƴŦƻǊƳŀƭ ŀŘƳƛǎǎƛƻƴ ƻŦ ǊŜǎǇƻƴǎƛōƛƭƛǘȅ Ƴŀȅ ōŜ ŀŎŎŜǇǘŀōƭŜ ŀǎ ŀ ǇŀǊǘ ƻŦ ŀ ŘƛǾŜǊǎƛƻƴ ǇƭŀƴΦέ The terms 
accept responsibility, admit responsibility and accept, admit or plead guilty appear to largely be legal 
distinctions. These wordings may affect what happens if a youth fails or withdraws from diversion and goes to 
court. This legal issue, as well as youthǎΩ option to waive their right to trial, is further investigated in Section E.  
 
NAPSA maintains that potential participants who maintain their innocence should not be denied the opportunity 
to do so if they make an informed decision to take the diversion option. NAPSA states that it is not the place of 
the diversion program to compel a potential participant to procedure through the justice system if that person 
does not wish to do so for reasons of their own.32 Furthermore, NAPSA states that the purpose of diversion is to 
tie the receipt of services to that most likely to prevent future arrest, not to the crime allegedly committed.33 
 
 
R ISK -RESPONSIVITY PRINCIPLE  

 

wŜǎŜŀǊŎƘ ǎǘǊƻƴƎƭȅ ǎǳǇǇƻǊǘǎ ǿƘŀǘ ƛǎ ƪƴƻǿƴ ŀǎ ǘƘŜ άǊƛǎƪ-ǊŜǎǇƻƴǎƛǾƛǘȅ ǇǊƛƴŎƛǇƭŜέ ƛƴ ǿƘƛŎƘ ǘƘŜ ƭƻǿŜǎǘ-risk youth 
should receive the fewest formal interventions and services, and the highest-risk youth should receive the most 
formal interventions.34 This is contrary to previous theories where it was thought that giving lowest-risk youth 
the greatest interventions would deter further delinquent behavior early, and that the highest- risk youth were 
out of reach. In order for risk-ǊŜǎǇƻƴǎƛǾƛǘȅ ǘƻ ōŜ ŜŦŦŜŎǘƛǾŜΣ ŀƴ ŀŎŎǳǊŀǘŜ ŀǎǎŜǎǎƳŜƴǘ ƻŦ ŀ ȅƻǳǘƘΩǎ Ǌƛǎƪ ǘƻ ŎƻƴǘƛƴǳŜ 
to engage in anti-ǎƻŎƛŀƭ ōŜƘŀǾƛƻǊǎ ƻǊ ŘŜƭƛƴǉǳŜƴŎȅ ƛǎ ƴŜŎŜǎǎŀǊȅΦ ²ƘƛƭŜ ŀ ȅƻǳǘƘΩǎ ƻŦŦŜƴǎŜ ƭŜǾŜƭ ƛǎ ŀ risk factor, it is 
only one component. Youth who commit serious crimes may not be high-risk to reoffend whereas youth who 
have low-level offending patterns may be high-risk to continue delinquent behavior.35  
 
The relevance of the risk-responsivity principle for diversion is that research supports that giving low-risk youth 
too many interventions can actually be harmful, and have the effect of increasing deviant attitudes and 
behaviors.36 Formal interventions can indoctrinate low-risk youth into the justice system; can label and 
stigmatize youth; and can compromise pro-social connections to family, school, peers and community. The 
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extent of the diversion youth receive, the frequency and intensity of services, and the duration of diversion 
ought to take this responsivity principle into account.  
 
 
D URATION OF D IVERSION  

 
b!t{! ǎǘŀƴŘŀǊŘǎ ƛƴŘƛŎŀǘŜ ǘƘŀǘ άǘƛƳŜ ƭƛƳƛǘǎ ŦƻǊ ǘƘŜ ŘǳǊŀǘƛƻƴ ƻŦ ǇŀǊǘƛŎƛǇŀǘƛƻƴ ƛƴ ǇǊŜǘǊƛŀƭ ŘƛǾŜǊǎƛƻƴ ǎƘƻǳƭŘ ōŜ 
ŜǎǘŀōƭƛǎƘŜŘΦέ ! ǘǊŀŘƛǘƛƻƴŀƭ Ǝƻŀƭ ƻŦ ŘƛǾŜǊǎƛƻƴ ƛǎ ǘƻ ǊŜŘǳŎŜ ǘƘŜ ǳǎŜ ƻŦ ŦƻǊƳŀƭ ǎȅǎǘŜƳ ǊŜǎƻǳǊŎŜǎΦ ¢ƘŜ ƭƻƴƎŜǊ ŀƴ 
individual remains in diversion, the more resources are utilized. In addition, duration of diversion should not be 
άƭƻƴƎŜǊ ǘƘŀƴ ƴŜŎŜǎǎŀǊȅ ǘƻ ŀŎƘƛŜǾŜ ǘƘŜ ƻǘƘŜǊ ǇǊƛƳŀǊȅ ƎƻŀƭΤ ŘŜǘŜǊǊƛƴƎ ŀƴŘ ǊŜŘǳŎƛƴƎ ŎǊƛƳŜΦέ  
 
Generally, someone participating in diversion should not be in the program longer than they would be under 
sentence or supervision for committing the crime.37 The literature does not suggest an ideal duration for 
diversion such that each jurisdiction must determine the maximum length of time that prosecution can safely be 
deferred. The length of deferral depends on how long it will take participants to complete conditions and what 
time frame leads to a demonstrated reduction in further offending.  
 
A final consideration regarding duration of diversion is whether youth successfully complete diversion when 
their conditions are done, or whether they remain under the diversion contract until an agreed upon amount of 
time has passed. The Models for Change Juvenile Diversion Guidebook supports that termination when 
conditions are complete is a natural, cost-free incentive that programs can use to encourage youth to actively 
complete their contract. In addition, if a youth remains on a diversion contract after their conditions are 
complete, there is an increased chance that they could have their diversion opportunity withdrawn because of 
other conditions not directly related to their offense. Technical violations for school attendance or behaviors, or 
violation of household rules, expectations and parental curfews could negatively affect youth when those issues 
are better addressed by a community-based, non-justice system response.  
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SECTION A:  SUMMARY  

 
 
STEP 1:  PROGRAM OBJECTIVES  

 
¶ The purpose of juvenile diversion is specified in Minnesota Statute § 388.24 and is largely reflected in 

county-level diversion materials. These materials include reference to an alternative to formal justice 
system processing; reduction in costs and justice system caseloads; reducing recidivism; and making 
restitution to victims. Additional benefits of diversion highlighted in materials is the opportunity for youth 
ǘƻ ƴƻǘ ƘŀǾŜ ŀƴ ƻŦŦŜƴǎŜ ƻƴ ǘƘŜƛǊ ǊŜŎƻǊŘΤ ŦƻǊ ȅƻǳǘƘ ǘƻ ǘŀƪŜ ŀŎŎƻǳƴǘŀōƛƭƛǘȅ ŦƻǊ ǘƘŜƛǊ ŀŎǘƛƻƴǎΤ ǘƻ ŀŘŘǊŜǎǎ ȅƻǳǘƘǎΩ 
underlying issues; and to provide the opportunity for community involvement.  
 

¶ Under Minnesota Statute § 388.24, every county attorney in the state must offer at least one diversion 
opportunity for youth with misdemeanor to felony-level offenses. The majority of counties (75%) have one 
diversion program; the greatest number of diversion programs in a single county is seven. Service areas are 
most often countywide (71%) with an additional 16 percent as a part of a multi-county service 
collaborative. 
 

¶ In roughly one-third of counties (31%), diversion for juveniles has been in effect for more than 20 years 
(longer than the statewide statute has been in effect). Nearly half of counties (49%) state that they are not 
aware of any additional juvenile diversion programs in effect in their county beyond their own. The most 
frequently cited entity operating other juvenile diversion programming was law enforcement in 13 percent 
of counties.  

 
 

STEP  2 : REFERRAL D ECISION POINTS  

 
¶ Minnesota Statute § 388.24 specifies that diversion is to apply once a charging document has been filed, 

but before a youth makes a plea in court. As such, pretrial juvenile diversion occurs typically in lieu of court 
appearances or before a guilty plea is entered.  
 

¶ Depending on which entity operates the diversion program, referrals for diversion are received most 
frequently by county attorneys (87%), law enforcement (40%), probation/court services (24%) and schools 
(17%).  
 

¶ In three-ǉǳŀǊǘŜǊǎ ƻŦ ŎƻǳƴǘƛŜǎ όтр҈ύΣ ǘƘŜ Ŏƻǳƴǘȅ ŀǘǘƻǊƴŜȅΩǎ ƻŦŦƛŎŜ ƳŀƪŜǎ ǘƘŜ ŘƛǾŜǊǎƛƻƴ ŘŜŎƛǎƛƻƴΣ ŦƻƭƭƻǿŜŘ ōȅ 
the probation department (9%). A county attorney or assistant county attorney is the staff person most 
likely to make the diversion determination in 33 percent of counties, followed by a probation agent in 23 
percent of counties. Paralegals or support staff determine diversion eligibility in 9 percent of counties. 
 
 
STEP  3 : EXTENT OF D IVERSION  

 

¶ While a Continuance for Dismissal and Stay of Adjudication have standards of guilt, lengths of jurisdiction, 
and supervision conditions specified in Minnesota Statutes and court Rules of Juvenile Procedure, this is 
not the case for pretrial diversion. Most program components, including length of diversion and 
acknowledgement of guilt, are determined at the county-level. Minnesota is inconsistent as to whether 
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youth must admit to the offense in order to be diverted (78% yes, 20% no), and whether youth must sign a 
written diversion contract (88% yes, 10% no).  
 

¶ The maximum amount of time youth are on diversion ranges from 60 days to 365 days. The most common 
length of time to complete diversion conditions was 90 days (51% of counties). Counties also vary in 
whether a youth successfully completes diversion once the conditions are met, or if they remain supervised 
until the maximum time has expired.  
 

¶ Diversion programs in Minnesota vary in their intensity. Some programs send a diversion letter with 
conditions outlined and never meet with youth (11%); nearly half (49%) meet one or two times; and 18 
percent describe meetings or classes as monthly to weekly.  
 
 

B EST PRACTICES : 

 

¶ Diversion programs are to establish a mission and goals clearly supported by the activities of the program. 
¢ƘŜ ǇǊƻƎǊŀƳΩǎ Ƴƛǎǎƛƻƴ ŀƴŘ Ǝƻŀƭǎ ǎƘƻǳƭŘ ōŜ understood by staff and disseminated to system partners and 
stakeholders.  
 

¶ Diversion should occur at the earliest justice-system decision point as possible and always prior to 
disposition. Youth diverted should have cases meeting the prosecutorial merit required to bring their case 
to court to avoid bringing youth into the justice system who would not otherwise be involved. 
 

¶ Multiple sources on diversion support that diversion participants should not have to, or be compelled to, 
admit guilt for the alleged offense as a condition of program participation.  
 

¶ All programs should utilize a written divŜǊǎƛƻƴ ŀƎǊŜŜƳŜƴǘ ƻǊ ŎƻƴǘǊŀŎǘ ǘƘŀǘ ŎƻƴŦƛǊƳǎ ȅƻǳǘƘǎΩ ǾƻƭǳƴǘŀǊȅ 
participation and clearly states the conditions necessary to successfully complete diversion.  
 

¶ Diversion programs should have time limitations that do not exceed those that the court would impose 
were they adjudicated for the offense. Also, the frequency and intensity of diversion services delivered 
should be based on the principle that lower-risk youth require a lesser intervention whereas higher-risk 
youth require greater intervention. 
 

¶ Allowing youth to successfully complete diversion as soon as all their conditions are completed can be a 
built-in incentive for program participation. 

 

 



 

28 
 

 

 

SECTION A:  RECOMMENDATIONS  

 
¶ All youth have the right to have their case heard in court in Minnesota. All youth and families must 

be informed that diversion is optional and they may have their case heard in juvenile court if they 
wish to plead not guilty. 
 

¶ Diversion program providers should have a written mission statement and goals. Providers (or staff) 
should regularly review their program activities to ensure compliance and consistency with the goals 
of diversion outlined in Minnesota statute.  
 

¶ Youth participating in diversion should be provided with a written contract or agreement that clearly 
states the conditions of their diversion and obligations they must fulfill for successful completion.  
 

¶ Not unlike how post-court diversions in Minnesota have a maximum length that youth may remain 
on diversion before an adjudication or dismissal must be entered, Minnesota ought to have a 
standardized, maximum length of pretrial diversion. Based on other juvenile justice timelines, 180 
days would be a consideration for discussion. 
 

¶ Standardize whether youth remain on diversion until conditions are met or until the maximum 
diversionary period has expired. In the interest of swift accountability and limited justice-system 
involvement for low-risk youth, it is recommended that youth be discharged from diversion as soon 
as all contract criteria are complete.  
 

¶ Minnesota counties vary in whether an admission of guilt is required to participate in diversion. 
County attorneys and public defenders ought to convene and establish a standard procedure.  

 
 



 

29 
 

 

Step 4.  Operations  

 
According to the Models for Change Juvenile Diversion Guidebook, it is important when planning a diversion 
program to answer certain questions related to program operations. These key questions are:  

¶ What agency or office will house and maintain the program? 

¶ How the community will be used to oversee the program? 
 
When considering what agency will run the diversion program, several factors must be considered, one of which 
ƛǎ ǘƘŜ ŀƎŜƴŎȅΩǎ ǊŜǇǳǘŀǘƛƻƴ ƛƴ ǘƘŜ ŎƻƳƳǳƴƛǘȅΦ The past history and reputation that a public office or community-
based agency has in the community will likely impact the development and implementation of any program.  
 
Other important factors to consider is the motivation that an agency or office has in operating a diversion 
program, and the readiness of the agency to take on diversion responsibilities. Operating agencies include, but 
are not limited to, county juvenile justice services, county attorneyΩǎ offices, court services, communityςbased 
agencies and law enforcement.  
 
Advisory boards or panels can be used to oversee and monitor diversion programs. These boards or panels are 
viewed as a vital element for programs because of the involvement of community members and leaders. Boards 
and panels bring together professionals and community members from a spectrum of backgrounds to review 
program objectives, policies, and maintain communication with youth and their families. The more connected 
the board members are with the program, the stronger the relationship between the community and the 
program.  

 
 

M INNESOTA F INDINGS  

 
The Minnesota statute governing juvenile diversion does not specify which entity must provide juvenile 
diversion services, only that it is the county aǘǘƻǊƴŜȅΩǎ ǊŜǎǇƻƴǎƛōƛƭƛǘȅ ǘƻ ŜƴǎǳǊŜ ǘƘŀǘ ŀǘ ƭŜŀǎǘ ƻƴŜ ŘƛǾŜǊǎƛƻƴ 
program exists. There is no restriction on county attorneys coordinating with other entities to deliver the 
intervention.  
 
This section explores which agencies operate juvenile diversion in Minnesota, as well as program staffing, 
program capacity and budgets. 

 
 

A GENC IES  RESPONSIBLE FOR D IVERSION PROGRAM  

 
The most common agency in Minnesota to operate diversion programs is the probation or community 
corrections department (72%). In just less than one-ǘƘƛǊŘ ƻŦ ŎƻǳƴǘƛŜǎ όом҈ύΣ ǘƘŜ Ŏƻǳƴǘȅ ŀǘǘƻǊƴŜȅΩǎ ƻŦŦƛŎŜ ǊŜǘŀƛƴs 
ǘƘŜ ŘƛǾŜǊǎƛƻƴ ǇǊƻƎǊŀƳ άƛƴ ƘƻǳǎŜΦέ Lƴ у ǇŜǊŎŜƴǘ ƻŦ ŎƻǳƴǘƛŜǎΣ ŀ ŎƻƳƳǳƴƛǘȅ-based provider or nonprofit is 
responsiōƭŜ ŦƻǊ ƻǇŜǊŀǘƛƴƎ ǘƘŜ ŎƻǳƴǘȅΩǎ ƧǳǾŜƴƛƭŜ ŘƛǾŜǊǎƛƻƴ ǇǊƻƎǊŀƳƳƛƴƎΦ Just because a program is based within a 
probation department or Ŏƻǳƴǘȅ ŀǘǘƻǊƴŜȅΩǎ ƻŦŦƛŎŜ ŘƻŜǎ ƴƻǘ ƳŜŀƴ ǘƘŀǘ all diversion activities are provided or 
delivered from within that agency. County representatives often describe collaborative relationships where 
diversion is overseen by a county agency, while certain aspects of the diversion (such as educational 
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components) are provided by other agencies such as a community-based groups, human services, public health 
or schools.  
 
Participants were not specifically asked 
the degree to which boards, panels or 
other oversight bodies are used for 
diversion. Some programs did 
reference panel-style programs and the 
reporting of outcomes to county 
boards or boards of directors. These 
are further described in sections 
related to Services and Outcome 
Evaluation (sections D and F). It is 
unknown the degree to which 
Minnesota diversion programs are 
overseen by multidisciplinary advisory 
groups.  
 
 
STAFF ING   

 
Counties vary in the number of paid staff allocated to diversion. In nearly half of all counties (46%), diversion is 
the responsibility of a single staff person. This single diversion staff is often less than full-time or is full-time, but 
also has other caseload or administrative responsibilities. Counties that expressed having more than one 
diversion employee corroborated that these staff members are less than full time. At times, support staff or 
supervisors are included in the diversion employee count even if they do not directly participate in diversion 
activities.  
 
Number of Paid 
Staff 

Number 
(Percent) 
of Counties 
N=87 

Select Comments 

1 or Less 40 (46%) Agent also has other case load (adult and/or juvenile) (12); Quarter- to part-time (4); 
Agent has other administrative/office responsibilities (2): diversion coordinator. 

Over 1 to 2 26 (30%) Staff have other caseload responsibilities (6); Staff plus supervisor; staff plus support 
staff (4); 1 FTE, .75 FTE; 1 reviews charges; 1 diversion coordinator. 

3 to 5 11 (13%) Five staff in 3 different programs; All part-time; 1 FT, 2 PT, 1 supervisor; 1 PO, part-
time diversion worker, 1 support staff; 1 county attorney, 1 diversion coordinator, 1 
law enforcement agent; All agents also lead or conduct diversion classes. 

7 to 11.5 3 (3%) Seven direct staff, 3 therapists; 1 county attorney and 10.5 community-based 
providers. 

Not Specified/  
Not Applicable  

7 (8%) Not specified (6); Not applicable.  

 
In 76 percent of counties, diversion staff members are employees of the operating organization. In 9 percent of 
counties, contracted staff members are paid to deliver some aspect of diversion (such as work crew or an 
educational component) or a collaboration exists with another county or city agency.  

Agency Responsible for Diversion Activities  
(Select All That Apply) 
¢ƻǘŀƭǎ ґ млл҈ 

Number (Percent) of 
Counties:  
N=87 

Probation/Community Corrections 63 (72%) 

/ƻǳƴǘȅ !ǘǘƻǊƴŜȅΩǎ hŦŦƛŎŜ 27 (31%) 

Community-Based Provider/ Non-Profit 7 (8%) 

County or State Human Services/Child Welfare 3 (3%) 

Law Enforcement 3 (3%) 

Courts 2 (2%) 

School/District 1 (1%) 

County or State Public Health 1 (1%) 
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Interview participants were 
asked if interns or volunteers 
are ever used in delivery of 
diversion services. Four in 10 
counties (40%) state that they 
use interns or volunteers, 
including college students, 
adult community members, 
peer jurors, program facilitators 
and speakers. More than half of 
counties (54%) stated they do 
not use interns or volunteers in 
diversion programming or 
services. 
 
 
 
 
 
 
PROGRAM C APACITY  

 
Respondents were asked to report or estimate the 
average number of youth served by their program at any 
one given time. It was most common for a county to 
report that they have 10 or fewer youth on diversion at 
any one time (42%). Nearly four in 10 counties (38%) had 
between 11 and 50 youth on diversion at a time. Five 
counties (6%) reported over 80 youth on diversion at 
once. The highest report was 500 youth at a time.  
 
Respondents were asked to report or estimate the 
number of youth served in a typical year. If a range of 
participants was provided, the highest number reported 
was used for the analysis. Responses were grouped in 
increments of 12 in order to extrapolate an average 
number of referrals to diversion per month. 
 
In total, 70 percent of counties served fewer than 120 
youth per year such that the average number of referrals 
to diversion per month was 10 or fewer. Just under one-
quarter of counties (22%) reported diverting between 
121-960 youth per year or 10 to 80 youth per month. 
Finally, five counties (6%) reported diverting between 
960 and 2,400 youth per year, or an average of 90 to 200 
youth per month.  
 
 

Use of 
Volunteers or 
Interns in 
Diversion 
Services? 

Number 
(Percent) 
of 
Counties: 
N=87 

 Select Comments 

Yes 35 (40%) College students/interns (14); Community 
members/adult volunteers (7); Youth 
volunteers/peer jurors (4); for CWS projects (3). 
 
Other (9): Class speakers (2), Mediators; Volunteer 
attorneys; Program facilitators, CD counselor; 
Independent contractors; Interpreters; Panel 
members. 

No 47 (54%)   

Not Specified/ 
Not Applicable 
 

5 (6%)  Not specified (4); Not applicable.  

Average Number of Youth 
Diverted at One Time 

Number (Percent) of 
Counties  
N=87 

10 or less 37 (42%) 

11-20 9 (10%) 

21-30 13 (15%) 

31-50 11 (13%) 

80-500 5 (6%) 

Unsure 4 (5%) 

Not Specified (7)/ 
Not Applicable (1)  

8 (9%) 

Typical 
Number of 
Youth Served 
in a Year 

Number 
(Percent) of 
Counties 
N=87 

Monthly Average 
(Calculated by OJP) 

0-24  22 (25%) (0 to 2/mo) 

25-60  22 (25%) (2+ to 5/mo) 

60-120  17 (20%) (5 to 10/mo) 

121-240  13 (15%) (10+ to 20/mo) 

241-960  6 (7%) (20+ to 80/mo) 

960-2400  5 (6%) (90 to 200/mo) 

Unsure 2 (2%)  
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Timeliness  of Diversion  

 
A potential benefit of diversion 
for both systems professionals 
and for youth and families is 
that it can be a more immediate 
consequence for behaviors than 
can be provided by the 
petitioning process. Interview 
respondents were asked to 
report how often there is a wait 
or waiting list to begin diversion. 
They were provided with the 
options presented in the table 
to the right ranging from Never 
to Always.  
 
The majority of counties (69%) 
stated that there is never a wait 
or waiting list to enter diversion. 
Respondents often stated that a 
diversion letter is sent out to 
youth and families within a week or two of having received the charge. Respondents clarified that not all aspects 
of diversion are immediately available. It was somewhat common for youth to have to wait for a class session or 
a community-service component to become available. Some of the educational and panel components met 
monthly, every other month, or even quarterly to allow for a sufficient number of participants. No counties 
stated that there is frequently or always a wait to begin diversion. Some did opine that law enforcement is not 
always as timely as they could be about sending the referral in for diversion screening. 
 
 

Step 5. Funding  

 
At a time when state and counties are cutting budgets and considering what areas require financial support, it 
can be difficult to secure funding for diversion programs. However, there are a variety of financial resources 
used to fund diversion programs. These range from court and county attorney budgets, to fees and grants. 
According to the Models for Change Juvenile Diversion Guidebook, there is no blueprint for funding a diversion 
program.  
 
Programs must identify how much funding is needed to provide programming. When considering funding 
sources, the Models for Change Juvenile Diversion Guidebook stresses that it is important to seek out sustainable 
funding streams as well as exploring local, state and federal resources that can support programming. 
Considering how the program can be sustained long-term and keeping stakeholders informed about funding are 
two precautions programs can take to ensure preparation for future issues or for program expansion.  
 
 
 
 

How Often is There 
a Waiting List for 
Diversion? 

 Number 
(Percent) 
of 
Counties 
N=87 

Select Comments 

Never 60 (69%) Can be a wait for class component (7); 1 
week from referral; Very fastτ2 weeks 
tops; Usually 1 to 2 weeks from letter to 
meeting; Only wait may be if referred to 
groups; Can take a couple months to get 
into diversion panel rotation. 

Occasionally 13 (15%) 1 to 2 months (4); Can be a wait for the 
classroom component (3); About 2 weeks 
(3); Classes/committee meets quarterly 
(2). 

Frequently 0 (0%)   

Always 0 (0%)  

Not Specified (13)/  
Not Applicable (1) 

14 (16%) 1 to 3 months (4); Class occurs monthly or 
bi-monthly (3); Classes every other month 
(2); Up to a month for diversion to meet.  



 

33 
 

M INNESOTA F INDINGS  

 
State statute requires at least one diversion in every county, and establishes it as the responsibility of the county 
attorney to ensure programming, yet no additional funds are allocated to county attorney budgets expressly for 
this purpose. As such, counties use myriad methods to fund diversion programs. The following section will 
explore funding sources, funding stability and operating budgets.  

 
 
F UNDING SOURCES  

 
Interview participants were asked if they were knowledgeable about how diversion is funded in their county. It 
was most common for programs to report that diversion activities were written into their agency budget. Sixty-
two percent of counties stated that diversion was funded wholly or in part through the probation/community 
corrections budget. An additional 18 percent are funded through the county attorney budget and 2 percent 
through the courts or judiciary budget. It was very common for respondents to express that there was no line-
item in their budgets for diversion, rather it was part of ŜƳǇƭƻȅŜŜǎΩ άduties as assignedΦέ  

 
Nearly half of counties (45%) stated that diversion fees are collected, or that youth must pay for some aspect of 
diversion programming out-of-pocket. Inability to pay the fees, however, was not used to disqualify any youth 
from diversion. The table above illustrates supervision and user fees in effect ranging from $10 to more than 
$100. A fee of $40 to $55 was the most common range reported.  
 
Diversion providers reported other funding sources outside of public agency budgets. Twelve counties (14%) 
stated they receive state or federal grant money for diversion programming; six counties (7%) reported 

Funding Source(s) 
(Select All That Apply) 
¢ƻǘŀƭǎ ґ млл҈ 

Number 
(Percent) of 
Counties 
N=87 

Select Comments 

Probation/Corrections 
Budget 

54 (62%) Part of probation duties (6); Dept. of Corrections budget; The 
probation officer is the program.  

Supervision Fees or Class 
Fees 

39 (45%) Teen Court fee; User fee for classes; Administration fee goes to victim 
ǊŜǎǘƛǘǳǘƛƻƴ ŦǳƴŘΤ CŜŜ ƘŜƭǇǎ ŦƻǊ ƻǘƘŜǊ ƪƛŘǎ ǿƘƻ ŎŀƴΩǘ ǇŀȅΦ 
 
Fee Range: $10-20 (2); $25-30 (7); $40-55 (17); $60-80 (7); $100 or 
more (4); Fee depends on class taken (3). 

County Attorney Budget 16 (18%) Through position salaries (3). 

Federal or State Grants 12 (14%) Youth Intervention Program Grants (4); State caseload reduction 
subsidy; Juvenile Accountability Block Grant; Had a restorative justice 
grant through DOC; Safe Schools Grant; SAMSHA Grant. 

Other Fines/Fees  4 (5%) No comments. 

Private Donations 4 (5%) Fundraising events; Families First Collaborative. 

Court/Judiciary Budget 2 (2%) Through position salaries. 

Business/Corporate Sponsor 2 (2%) Corporate sponsorship. 

Other 16 (18%) Municipal funding/city contributions (4); Schools (2); third-party 
insurance; Social Services; LSS; SheriffΩǎ budget; Non-profit secures its 
own funding. 
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accepting private donations, or business or corporate sponsorships; and 16 counties (18%) reported receiving 
money from sources such as their municipality, social services agencies, insurance payments and schools. 
 
D IVERSION F UND ING STABILITY  

 
Interview respondents were asked, on a scale of 1 to 5, how stable they perceived juvenile diversion funding to 
be in their county. Eight percent of counties rated the stability of their funding below neutral. These counties 
shared that they are not certain where additional funds will come from; that they have to raise the money 
themselves; or that their program is newer and does not have reliable funding secured.  

 
Respondents who indicated that funding was moderately stable (15%) also alluded to the uncertainty of 
procuring grants, or that some diversion programs were more vulnerable financially than others. 

 
Counties that indicated that their diversion funding was stable (68%) most often expressed that diversion had a 
strong history of funding in their budgets. There was an acknowledgement even among those who classified 
their funding as stable, however, that they are vulnerable to reductions in the number of staff they can allocate 
to diversion activities based on budget constrictions.  
 
 
OPERATING B UDGET  

 
Interview participants were asked if they were knowledgeable about their operating budget for diversion. 
Respondents from more than half of all counties (51%) stated they did not know the operating budget for their 
program. An additional 25 percent did not answer the question. Again, respondents frequently stated that 
diversion is a part of position duties and cannot be easily parsed out. 
 
 
 
 

On a Scale of 1-5, How 
Stable is Your Diversion 
Funding? 

Number 
(Percent) 
of Counties 
N=87 

Select Comments 

1 (Not at All Stable) 2 (2%) We have to come up with the money ourselves; Not sure once Recovery Act 
money runs out.  

2 5 (6%) A lot is funded by user fees (4); Funding is unstable; We have only been running 
diversion a year since another program stopped; We do maintain a fund 
balance. 

3 (Moderately Stable) 13 (15%) 50/50 shot at grants; Stability is different for each program. 

4 30 (35%) Diversion will always be there, the question is how many agents we can keep 
(2); Fee has helped; It is part of our job, it will continue to happen. 

5 (Extremely Stable) 29 (33%)  It is part of the position (5); It is something the county attorney believes in; 
Pretty well-ingrained in the budget; Had it for the past 10 years. 

Unsure 1 (1%)  

Not Specified/  
Not Applicable 

7 (8%) Not specified (4); Not applicable (3).  
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The range of known operating budgets for diversion programs in 
Minnesota was between $0 per year and $260,000 per year. 
Diversion representatives who were most likely to know their 
operating budgets were those who stated that their diversion 
program is funded, at least in part, by state or federal grants.  
 
 
C OST SAVED PER YOUTH D IVERTED  

 
Another benefit of diversion for the juvenile justice system is the 
cost savings associated with diverting youth away from formal 
processing. When asked, the majority of counties (85%) stated they 
did not have, or were not aware of, any figure related to cost-saved 
per youth diverted in their county. An additional 12 percent were 
unsure if such a calculation existed or did not answer the question.  
 
One participant indicated that the cost of diversion per youth in their county was about $300. A different county 
stated that their county has a calculation that each youth who goes to court costs about $1,100. Overall 
assessments of resources saved by youth diverted or Return on Investment (ROI) analysis around juvenile 
diversion is lacking in Minnesota. 
  

Annual Operating 
Budget 

Number 
(Percent) of 

Counties N=87 

Unknown 44 (51%) 

$0 7 (8%) 

$3,000-$11,000 4 (5%) 

$20,000 2 (2%) 

$40,000-$50,000 4 (5%) 

$60,000-$80,000 3 (3%) 

$100,000-$260,000 2 (2%) 

Not Specified (13)/  
Not Applicable (8) 

21 (24%) 
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SECTION B:  L ITERATURE REVIEW AND B EST PRACTICES  

 
D IVERSION A GENCY  

 
A review of the literature does not indicate that the agency in charge of diversion has a significant effect on 
youth success.38 While many juvenile justice agencies are well-positioned to provide diversion services, a key 
goal of diversion is to reduce youth contact with the formal justice system. Therefore, programs or services 
operated by community-based entities and in community-based locations may help to reduce stigma for youth 
and utilize natural community-based assets.39 Community-based programs have been shown to have positive 
outcomes with justice system-involved youth.40  
 
In 2006, the National Association of Pretrial Services Agencies (NAPSA) published a report entitled Promising 
Practices in Pretrial Diversion. In this document, nine promising practices are highlighted, the first of which is 
άŦƻǊƳŀƭƛȊŜŘ ŎƻƻǇŜǊŀǘƛǾŜ ŀƎǊŜŜƳŜƴǘǎ ōŜǘǿŜŜƴ ǘƘŜ ǇǊŜǘǊƛŀƭ ŘƛǾŜǊǎƛƻƴ ǇǊƻƎǊŀƳ ŀƴŘ ǘƘŜ ƪŜȅ ǎǘŀƪŜƘƻƭŘŜǊǎ ǘƻ ŀǎǎǳǊŜ 
ǇǊƻƎǊŀƳ Ŏƻƴǘƛƴǳƛǘȅ ŀƴŘ ŎƻƴǎƛǎǘŜƴŎȅΦέ41 Whereas many diversion arrangements between agencies have 
historically been informal, formalized service agreements between providers helps to ensure role clarity and 
prevent service disruptions that can result from turnover in leadership, elected positions and staffing. 
Regardless of who provides the diversion service, clear collaborations between agencies involved are a best 
practice. 
 
Again, the Models for Change Juvenile Diversion Guidebook states that the importance of constructing an 
ŀŘǾƛǎƻǊȅ ōƻŀǊŘ άŎŀƴƴƻǘ ōŜ ƻǾŜǊǎǘŀǘŜŘΦέ ¢Ƙƛǎ ŀƭƭows diversion providers to have contact with myriad community 
partners to both broker and deliver services for youth. It is recommended that these community partners are 
involved in program goals and objectives from the beginning.42 NAPSA Performance Standards promote that 
diversion program staff should be active participants in the community by regularly meeting with local 
representatives to ensure that program practices met the needs of the community served and the youth 
population diverted. 
 
 
STAFFING  

 
The literature did not discuss how the number of program staff, or use of volunteers or interns affected 
diversion programs. What the literature does reveal is that program staff should have the appropriate values, 
qualifications and skills to provide services. It is essential that staff competence and service delivery be 
monitored, include supervision, and be evaluated to ensure program standards are met.43, 44, 45 A review of 
juvenile offender research indicates that consistent staffing that builds trusting relationships with juveniles has a 
positive effect on juvenile behavior change.46  
 
It is important that staff members are well-trained in the skills required to effectively deliver diversion services. 
{ǘŀŦŦ ǎƘƻǳƭŘ ōŜ ƪƴƻǿƭŜŘƎŜŀōƭŜ ŀōƻǳǘ ǘƘŜ ǇǊƻƎǊŀƳΩǎ mission and goals;47 how to utilize screening tools and 
assessments;48 be trained in any curricula delivered; and informed about evidence-based practices with 
opportunities to learn and enhance new skills.49 In the event interns and community volunteers are involved, 
they too should receive sufficient training relative to their role in the program. 
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C APACITY AND T IMING OF D IVERSION  

 
Although the capacity of diversion programming is not explicitly discussed in the literature, research supports 
that small caseloads are ideal for case management.50 Although, waiting periods before starting juvenile 
diversion may be unavoidable due to resources, effective interventions should be as immediate as possible. 
Research on accountability shows that sanctions imposed as quickly as possible following an offense have the 
most deterrent value ƛƴ ŎŀǇƛǘŀƭƛȊƛƴƎ ƻƴ ǘƘŜ ŎƻƎƴƛǘƛǾŜ ŘƛǎǎƻƴŀƴŎŜ ōŜǘǿŜŜƴ ƻƴŜΩǎ ǾŀƭǳŜǎ ŀƴŘ ōŜƘŀǾƛƻǊ.51 This also 
supports that diversion, as a more timely response than court, may be a greater deterrent than a court 
appearance occurring a longer time after the offense.  
 
 
D IVERSION F UNDING  

 
No one funding source for diversion programming is identified in the literature as better than another, and there 
is no model for jurisdictions to follow when securing funds.52 Programs must be willing to explore funding 
through multiple funding streams as well as non-traditional funding sources. Juvenile justice agencies are one of 
the most common sources of funding for diversion programs. Programs with more specific programming such as 
mental health or substance abuse are more likely to receive additional funding from alternative sources.53  
 
The Center for Juvenile Justice Reform notes in their report, Improving Effectiveness of Juvenile Justice 
Programs, that reductions in budget spending are leading to cuts in programming, increased workloads, 
reduction in operating support, and lack of funding for training. Reduction in funding and lack of monetary 
stability calls for further expansion of evidenced-based practices that implement cost-effective services.54 
Furthermore, programs can maximize use of their funding by collaborating with agencies that already provide 
services; utilize unpaid interns and volunteers; and bill health insurance and Medicaid for allowable activities. 
Also, juvenile justice programs may be eligible for state and federal funds that are not expressly for criminal 
prevention and intervention, such as funding from the Substance Abuse and Mental Health Services 
Administration (SAMSHA).55  
 
Regardless of funding sources, programs should engage in long-term fiscal planning. They also should 
disseminate financial information as needed to support operational goals and requests for funding.56 At times, 
user fees are applied to recoup costs of programming. However, NAPSA Performance Standards specify that no 
one should be denied access to diversion because of the inability to pay program fees.57  
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SECTION B:  SUMMARY  

 
 
STEP 4.  OPERATIONS  

 
¶ While the state statute governing county attorneys dictates that juvenile diversion must exist in every 

county, it does not specify which agency must operate the diversion program. Nearly three-quarters of 
counties (72%) indicate that the probation/corrections department operates diversion, followed by 
nearly one-third of (31%) ƻŦ Ŏƻǳƴǘȅ ŀǘǘƻǊƴŜȅǎ ǿƘƻ ƪŜŜǇ ǘƘŜ ǇǊƻƎǊŀƳ άƛƴ ƘƻǳǎŜΦέ In 8 percent of 
counties, diversion is provided by community-based programs. 

 

¶ It is most common for a single staff member to be assigned to diversion (46% of counties). Diversion 
staff is also frequently less than full-time, and has additional administrative or caseload responsibilities 
beyond diversion. 
 

¶ Four in 10 counties (42%) estimate having 10 or fewer youth on diversion at any one time. The highest 
number of youth on diversion at any one time was 500. As such, youth diverted in a typical year in 
individual Minnesota counties ranged from 0 to 2,400. 

 
 
STEP 5.  F UNDING  

 
¶ In 80 percent of counties, diversion is funded wholly or in part by provisions within the operating 

budgets of probation/corrections and county attorneys. Nearly half of counties (45%) support diversion 
through supervision or user fees. State and federal grants rounded out the top three funding sources for 
diversion in Minnesota.  

 

¶ The majority of respondents (68%) described funding for diversion in their county as stable. Those who 
felt funding was moderately stable to unstable were unsure where funds would come from following 
the expiration of grants; relied more heavily on user fees; or had less established programs to support. 
 

¶ Few interview participants knew the amount of funding allocated for diversion annually, in part because 
it is not a line item in most budgets. No county was able to provid a figure calculated for the cost saved 
per youth diverted.  

 
 
B EST PRACTICES : 

 
¶ Agencies overseeing diversion should have strong ties to the community to broker and deliver services 

needed by the youth and community. Active participation by the community in diversion planning and 
goals, as well as clear role delineation between justice system agencies and community-based agencies, 
is a best practice in service delivery.  

 

¶ Consequences are most effective when delivered as soon as possible after the anti-social or delinquent 
act. Efforts should be made to expedite delivery of the citation or complaint for diversion screening and 
to schedule a diversion meeting with youth and families. 

 




