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INTRODUCTION

Juvenile dversion, or the intentional decision to addrasslawful behavior outside of théormal juvenile justice
system has long ben in practice inthe state of Minnesota. In 1995a requirementfor at least one juvenile
diversion program became auniform requirement in every countyunder Minnesota Statute§ 388.24" This
legislationfurther solidified diversionn Minnesota a$oth a costsavingmeasureand a presocial, community
based response tojouth offending Furthermore, he statute ensures that diversion isavailable across
jurisdictionsNB 3 NRf Saa 2F @2dz2ikKaQ O2dzyiée 2F NBaARSyOSo

While Minnesota statute spedis the purposeof diversion andestablishesminimum eligibility criteria, most
aspects of juvenile diversion programmgand service delivergre left to individual counties to determindVith

87 counties, with youth receive diversigrwhat agency oversees programmintipe conditionsnecessary to
completediversion and the services offered in conjunction with diversion eany widely.This variability can
potentially result in iconsistentapplicationof diversion or inequitable access to services among those diverted.

This reportprovides an overview of juvenile diversigirograms and services across the statdlinnesta using
information collected directly frondiversionservice providers The recommendationgcludedin this report
are derived from literature related to best practicesgretrial diversion as well agapsand inconsisteries in
diversion servicelelivery and policy identified in the interviewsisthe intention thatthe findings of this report
will be usefulto support the work of juvenileliversion providersio advocae for continued and enhanced
diversion opportunitiesto promote greater onsistency in the use of diversion; atadhighlightthe importance
of data collection and evaluation &ffective service delivery.

P URPOSE

In 2009, the Minnesota Legislature requiredstudy to be completed2 y a G KS FSFaAoAfAde
NELR2NIAY3I adzyYYINE RIFGFE NBfFGAYy3a G2 GKS RSOAaAZya (F
The Minnesota Department of Public Safety Office of Justice Programsn@&sI&ppointed to produce a report
identifying the key decision ats in the juvenile justice system andsestiga A Yy Sa2 G Qa FoAf Ade
on youth at each point.

Aworkgroup ofmore than50 representativegrom law enforcement, county attorneyguvenile courts, juvenile
probation, juvenile correctional @lities, academia, policy and advocacy gro@msl community memberwas
convenedthroughout the year to discuss the legislative requiremérite final report Juvenile Justice System
5SOA&A2Y t2AyiGa {0ddzReY { NI ( Sc8Dati201) AuminxedihBt @rie araah Yy S 2
with a significant gap in statkevelinformationwasjuvenile diversion servicemd outcanes®

OwWhile many law enforcement agencies use diversion programs for youth in lieu of formal
referral to the countyattorney, and while county attorneys are requireg statute to have at
least one diversion program for juvenile offenders in lieu of a referral to juvenile court, there is
no comprehensive list of these programs in the stateis unknown how many diven
programs exist, in what counties they operate, what youth populations are served, and with
what degree of succeXs¢

A specificrecommendationof the Juvenile Justice System Decision Points Stadytocreate a comprehensive
list of law enforcementand county attorney diversion programsicludingthe type of program provided



program duration referral source/method and type of offender eligible to participat®©ne purpose of this
report isto fulfill the Juvenile Justice Systddecision Points Slly recommendation ando publiclydisseminate
information regarding juvenile diversioA secondary goaif this report is topresentinformation onevidence
based practices juvenile diversion programmingihere they existand comparehese practiceso diversion in
Minnesota

Finally, explomation of juvenile diversiondata relates to compliance with the federaluvenile Justice and
Delinquency Prevention Aat 2002 (JJDPAJhis federabct requiresthat states receiving certain federal funds
collect data on the number, race and ethnicity of youth served at ninedatermined pointsin the juvenile
justice systemThese data must beeported annually to thefederal Office of Juvenile Justice and Delinquency
Preventionfor statesto continue to beeligible for federal fundingOne required data collection point is the
decision to divert youth from formadourt processing. Because juvenile diversion activities are subject to local
control, and because there is no stdevel database for referrals ceived orcasesdiverted by county
attorneys, Minnesota has been unable to providiéversiondata at this required decision pointThis report
examineswhether and how diversion programs collect participant datehich may inform futurestate-level

data cdlection and analysis activities support of the JJIDPA.

Methodology

In 2011,0JPstaff developedand testeda survey instrument to collect information from diversion providers
regarding their interventions and servicd$e survey consisted of 100 questions relategrogram operations
staffing and budgets; eligibility criteria and service numbers; diversion program requirements for youth and
families; data collection and outcomes measurements; and the personal pesospif diversion providerghe
survey includd both closedended questions with set responses from which to choose, and -epeed
guestions which alloed participants to explain and elaborat&urvey content was piloteth one countyto
ensurequestion tarity prior to statewideimplementation

The survey instrument was designed as a ssmictured telephone interview. dvenile diversion providers
were identified in all 87 Minnesota countiesd werecontacted by OJP staff to schedule aterview time
Whenever possible, the person or agertiyectly responsible for the provision of diversion services in the
county was interviewed Due to the diverse nature of diversion programming in the state, interviewees
NBLINSASY(iSR O2 dzy prabatibn lave exdsrEetnénhtiageies ahd cOrBriuBitybased providers.
Interview questions wereprovided to the participargin advancevia emailto allow for preparation Interviews
typically lasted 45 minute® one hour. Al interviews were completed by O3Raff orlii K S 2 MabtarsleSed &
student workers.

Ultimately, 85 interviews were conducted involving 91 participardtst £  y T 2F aAyySaz2ial ¢
represented in this studyAt times, a single interview participantas able toprovide informaton about

diversion services imultiple counties At other times, multiple interviews were necessary to fully understand
diversion services in a single county. It was not uncommon for multiple staff from the same diversion program to
participate inthe sane interview call (e., Supervisor, Diversion Worker and 8pport Saff). One participant
representing a fiveounty service area did not completdelephoneinterview, but did complete and subma

print copy of the survey

In addition, # survey participants were asked to share th@rinted diversion materialswith the goal of
compiling a variety of diversion resources for analysis and sharing-sBixtpunties submitted materigls
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including diversion policies, brochures, notificationtées, rights disclosures, assessments and assignments.
Someprinted resources were arigzed for this report while others will be uséat later projects.

Scope of the Study

Interview participants were informed that the scope dfversion programs for dcussion were thosexising
under Minnesota Satute § 383.24 intended to prevent youth from having their charges forwarded by the
county attorney tojuvenile court. Diversionprograms operated byaw enforcementagenciesprior to any
submission of charges to the county attorney are excludenh this study Lawenforcement agenciewere only
includedin this studyif they are the agency contracted to divert youth on behalf of the county attorney

In addition,an aray of divesion opportunities existafter youth have appeared in juvenile couRiversions
occurringafter a court appearance are not included in this studiydges may order youth to complete certain
conditions or gperiod ofsupervisionn what are known a€ontinuancefor Dismissbor Stays of Adjudication
These additional methods keep youth from having offenses on their permanent rbggubviding services and
second chances teemain law abiding

In the event participants shared information about elision programs operated by or only accepgtreferrals
from entities such associal servicesschools or othercommunitybasedvenues,those programs were also
excluded. The most commogxample of this wasruancy programs operated through namrrectionsbased
entitiesand where the truancy referral did not come thugh a juvenile justice agency or county attorney.

Finally, by state statuteMinnesota counties must also providmdult pretrial diversionservices. Programs
diverting adults from formatriminaljustice system processirgge alsobeyond the scope of ik study.

Data Analysis

Survey responses were recorded on paper dutivgcourse of theelephone interviewsBecause of the semi
structured, conversational nature of the interviews, nall questions were asked sequentiall@omments,
clarifications and unsolicited statementgere alsomanuallyrecorded.

When all interviews were complete, a coding system was created such that responses could be transferred to
Excel spreadsheetdor analysis allowingfor easy counting, sorting and tabulating by responses and program
characteristics. Aydzy'  ya g SNBER [[jdzSaiAz2ya 6SNBE O2RSR gAlkbds aYA:
| &Not@ JS OA FA SR ®E

Responses to opeended guestionsas well ascomments and clarificationmade, were analyzed using a
techniqueknown as Content Analysis. In this process, similar respanagsgrouped and countethy common
themes.These temeswere included in the report and tableshen they providd contextto the data orwhen
they highlighied issuegelated todiversion.

Not all commentsmade by respondentsre included in this reportOn the data tables, omments made by
interview participants are provided followed by the number of respondents wiaale a commentelated to
that theme in parenthess. Individual hemes or commentare separated in thelatatables by semicolos



REPORT L IMITATIONS

Effort was made to interview the individuals most knowledgeable about diversion in each c®artigipants

were asked to answer the questions to the b&dttheir ability. However it was not always the case that
respondens knew all the nuances of programming, staffing or budgets, especially if diversion responsibilities
were shared across multiplagenciesSome partipantselected to leave certain questions unanswerddhe

data included in the report represents the best knowledgeaficipants at the time of thenterviews.

Many countiesreported having multiple diversion programs with vargirligibility criteria and conditions. In
these casegespondents were asked to provide as much information as possible for each program. At the time
of data analysisyunique programswere collapsed down to represent the services available in the coasity
whole. For example, ifa munty operated two distinct programsone for alcohol offenders and one for
shoplifters, the county would be recorded as havitigersion programming faalcohol and shoplifting offense

even thoughjuvenile offenders might noattend both programsAs suchthe data representtotal known
diversion services and criteria within a county.

In the event asingle participant responded on behalf wifultiple counties, all counties were coded with the
same information, unless the respondent provided specific distinctionsbhetween the counties County
collaboratives often hee agreed upon program criteridnat apply acrossmultiple jurisdictions

JUVENILE DIVERSIONIN MINNESOTA

The following section provides a brief overview wignile diversion activitieeamedin Minnesota Statute or
court Rules of Juvenile Proceduw#hile the majority of these activities are beyond the scope of this study, they
illustrate the range of interventions in the state designed to minimize contditt the formal juvenile justice
system and consequences associated with a record of delinquency.

PRETRIAL DIVERSION

JUVENILE OFFENDER CLASSIFICATION

In one regard, Minnesota has diversion written into statute simply by the way jthagnile offenders are

defined and classifiedSeveralprovisions forjuvenile offendes exist that are below the level afelinquency
(misdemeanor, gross misdemeanor orfelony) Minnesota has a statutory provision for Juvenile Alcohol
Offerses; for usealcohol under age 21andJuvenile Controlled Substance Offes for possession of amall

amount of marijuanaby minorsp . & &0l 0dziS> G(KS&S @2dziK | NB | R2dzRA
delinquents®

Juvenile Petty Offenses also include tobagcd 2 f F A2y a FyR a@A2flGA2y 2F | f
LINEPKAOAGA O2yRdzO0G o6& | OKAf R dag sunNdadykiSpoditigh8l optichs arey & ¢
limited for these common juvenile offenses. In other states, conduct pradbity youth under 18 or 21 are
2F0Sy OFttSR dadlddza 2FFSyaSaé o0SOldzaS (GKS& | NB dzy
the rubric of Juvenile Petty Offenses.



In addition, the Juvenile Petty Offendedesignation includes most offensewhich would be charged as
misdemeanors if the same offense were committed by an adilhis is aninherent diversion in tat a
misdemeanor level offense committed by a juverd@ntwice be reduced to a petty offensey the prosecutor
In the eventa juwenilecommits athird or subsequenbffense, theymaythen be charged with anisdemeano?

Juvenilepetty offenses have lesser consequences timisdemeanorsincluding lower fines, fewer restrictions

that can be placed upon youth, and the inability to place youth out of the home. The exception to this is that a
juvenile alcohol or controlled substance offender may be placetteatment after their third or stbsequent
alcohol or drug offense even though their offense is not elevated toislemeanor.Conversely, there are
certain misdemeanors that are never reducedto petty misdemeanors. These are calledargeted
misdemd Yy 2 B ¢hey includeoffenses such adomestic assaultfifth-degree assaultfifth-degree arson
obscene or harassing phone calls; indecent exposure; certain weapons violationsyidation of a
harassment/restraining orderWhile these offenses can still be diverted, they remaiisdemenor level
offenses.

PAYABLE OFFEN SES

The Minnesota Judicial Branch is authorized to establish fines for certain unlawful behavior, which can be paid
without a court I LILIST NI yOSd ¢KS&S 27F ¥ h6aSa NSpetBigdBmanBiRe i 2
offenses in Minnesota can be resolved by paying a fine.

Asthey relate to juveniles, certain traffiand petty offenses are on th&tatewide Payables Listeated by the

Judicial CouncilAccading to theRules of Juveniladtedure a juvenile may pay fine and submit a signellea

and Waiver FormThePlea and Waiver Formust advise theyouth that payment constitutes a plea of guilty and

an admissionthat the youth understands the nature of the offense alleged; that §y@uth makes no claim of
innocence;andthat theyouthQa O2 Yy RdzOG 02 y & i A G dzi WwathislplkaBinghdltf Sy a Soa o G :

ThisPlea and Waiver For@so requires thathe plea is made freely, under no threats or promises, and that the
youth hasand voluntarily waives cegin rights includingthe right to trial;the presumption of innocence until the
prosecuting attorney proves the charges beyond a reasonable dthbtight to remain silentthe right to testify

on theyouth's own behalfthe right to confront withesses; arttie right to subpoena witnesses.

In 2011, all alcohol offenses committed figrsonsunderage21 became payableasdid possession/sale of a small
amount of marijuana and possession of drug paraphernalighe time of the interviews for this study, any
praditioners were concerned about youth being able to pay fines for these offenses rather than participate in
diversion. County attorneys were amned that youth with multiple alcohol or drug citations may not come to
their attention for screening,education and referral to serviceSince tke time of the interviews,the Statewide
Payables Lishas been modified to indicate thatlcohol and controlled substance offensa® not payables for
juveniles.

LAw ENFORCEMENT DIVERSION ACTIVITIES

While not required by statute, many law enforcement agencies such as pieptmentst Y R & KNS T F Qa
have diversioroptions for youth.In these situations, law enforcement withholds a citatarmd does not forward

the charge to the county attorney provided a youth completes certain conditi®osne law enforcement
agencies operate diversion programs while others contract with other agencies.



JUVENILE PRETRIAL DIVERSION STATUTE S

In 1995, Minnesota Statute § 388.24 went into effect requiring every county attorneyto have a pretrial
diversion program for juveniles. This statute applies to youth who are alleged to have comudetiaduent

acts (nisdemeanor, gross misdemeanor and felpnyhe statte places limitations on eligibility based oa

@2dzi KQ& LINRA2NJ Ay @2t O Sandyiént allégadroffeiis@ordingzd thé siafiite, pretdiali S ¥
diversionmeansd t KS RSOA&A2Yy 2F | LINP&SOdzi 2 NJ ( 2he doRdifidh bhhtl y 2 1
the delinquency petition against the offender will be dismissed or the petition will not be filed after a certain
LISNA2R 2F GAYS AT (GKS 27 7TSy Rbrolghdudzbirépartitie drialef divediany LI S
andrestrictions on participatiorwill be explored.

'y RRAGAZ2YI§ adl Gdzi S Miin. @tdt.y8909.692)ivénQidto effedfhiry 20991 and / 2 R
emphasizes the use oéstorativejustice programming for firstime juvenile petty offenders. These program

are to userestorativejustice principles such as inclusion of theictim in proceedingsvictim restoration, and

agreed uporappropriate sanctions for the youth.

The statute does not requingestorativejustice programming statewidé&ather, prosecutors may refer youth to
a restorative justice or culturally responsive programming in lietraditional accountability and educatien
baseddiversion programming.

PosT-PETITION DIVERSION

Additional diversion options following a court appeacanare available forouth who are not eligible for
diversion; elect not to participateor for whom diversion is revokedesides negotiating a plea agreement,
three diversion optionsexist for youth following a court appearanceContinance for Dismissal Stay of
Adjudication,and Extended Jurisdiction Juveni¢hile this reportfocuses orpretrial diversion knowledge of
post-petition diversion illustrate the full range ofuvenilediversion activities in Minnesot#n addition, some of
these diversion have procedural safeguards and restrictionase that can inform pretal diversion activies.

CONTINU ANCE FOR DISMISSAL

I &Y O Ay dzk @@isuance2fDA @ YA aal £ € A& | whehadSushBpheargn couit.Uride 2 O O dzN
these circumstancesyo finding or admission of guilt has occurrédit rather the youth,defense attorneyand
prosecuting attorney agree to offer a continuan@en essence, the proceedings are suspended for a period

time agreed upon by thearties (ypically180days).The suspension of proceedings cannot be longer than the
juvenile court would otherwise have jurisdiction over ty@uth were they found guilty of the offensé

Duringthe continuance youth must remain lavabiding and the judge maynpose conditionsincludingvictim
restitution, community service, court costs, and participatin a rehabilitation program such as treatment,
counseling or education. The benefit to youth is that the child will havdelimquencyoffense a their recad if

they complete theconditions.Youth given a continuance often receive conditions comparable to those received

6



by youth on pretrial diversiorBecausehe youth has appeared in court, however, they have had the procedural
safeguards of court proceedis includingrepresentation by gublic defender.

STAY OF ADJUDICATION

2 KSy | @2 dzi¥ | NBagoN@j@dicationé a A0 YSIFya GKIG GKS &2dz2ikK Kl
judge has determined that therés sufficient evidence for a finding of guilthe court must find that the
allegations of the charging document have been probefore it can continue a case without adjudicatiGtather

than adjudicating the youth as a delinquent, the judge withholds thdgidication. When a judge stays an
adjudication the case cannot remain open for more than 90 days followed by one additiord@@eriod if

the court reexamines and extends the continuance periéd.the end of the 180 dayshe judge must either
honorthe stay or adjudicate the youth delinquent.

During any continuance without adjudication of delinquency, the court a@gin give youth a wide range of
consequences to fulfillA stay of adjudicationemains2 y | 2 dz& S ghilif Budied ablBidial Nidory if
their offending contiues into adulthoodThebenefit of a stayto youthis thatstatutory consequences which occur
only after anadjudication do not go into effect such as submitting DNA

EXTENDED JURISDICTION JUVENILE PROSECUTIONS

Youthage 14and olderwho commit serious offenses whigifithey were commitment by an adyhlivould result

in prison time based oMinnesota Sentencing Guidelin@say be tried as an adult in Minnesota. This process is
2F0Sy c®ONI & SROIE ih & pvgrdile iHtRansiéried t®the adult criminal justice system and receives an
adult sentence.

In 1994, a statute went into effedh Minnesotaknown asExtended Jurisdiction Juvenile prosecuti&d) or

& Endedsentencingé'? This is a dispositional option for prosecutors which adlgauth with serious offenseto

remain in the juvenile justice system but with enhanced accountability. Youth who receive EJJ are under the
supervision of the juvenile court until they are 21 yeaid (as opposed ta maximumageof 19) and these

g2dzi K KI @S |y | Rdz G &Sy GlSy OBK Si K @S Kl al 0&B5del K AR £ Ry
their supervision or commits a new offengkeir EJJ status can be revoked and the adult sedexecuted. EJJ

is the final diversion opportunity afforded youth in Minnesota.

PREVALENCE OF PRE-PETITION DIVERSIONIN MINNESOTA

The number of youth diverted in a given year is a difficult assessment to make, as these data are maintained at
the individual county level. Presumably, the number of juvenile arrests less the number of juvenile petitions filed
in court reflects the number of youth who have been diverted from formal system processing for any reason.
These cases include those ending in sashé diversiorparticipationas well as those that are declined by the
county attorney or otherwise transferred to another chdrving agency or state.

In 2009 and 2010, data provided by the Minnesota Bureau of Criminal Apprehension and select individual police
departments suggests that an average of 52,750 juvenile arrest events occurred. In these data, arrests are both
custodial arrests as well asth@ & dzl YOS 2F (GA01SGa FyR OAGlIGA2yad | OC
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Office, there were an average of 4001 petitions filed in court for delinquency, petty misdemeanors/status
offenses, truancy and runaway 2009 and 2010If total petitions ae subtracted from total arrests, the
remainder is an average of 13®cases divertednnuallyfrom judicial processing.

Diversion providers in this study were asked to estimate the number of youth diverted by their county in a
typical year. When totaledthe range reported in Minnesota was between 13,000 and 14#0year If one
factors in an approximate 5 percediversionfailure rate(whichlikelygo on to be prosecutddbetween 12,350

and 13,775 youth are successfully diverted annually. Thisviéhin the range of, and accounts for the majority

of cases diverted from judicial processififpese calculations are further illustrated in the table below.

Approximate System Stage Counts 2009 2010 Average
20092010
Total Juvenile Arrests 55,500 50,000 52,750
Total Juvenile Petitions Filed:
Delinquency, Status, Petty Offendel 41,500 38,700 40,100

Truancy and Runaway
Total Cases Not Charged
(Arrestsminus Petitions)

14,000 11,300 12,660

Percent of Juvenile Arrests Not
Charged

Estimate of Cases Successfully 12,350 to 13,775 12,350 to 13,775 12,350 to 13,775

Completing Diversion Programs

25. 2% 22.6% 24.0%

Percent of Juvenile ArrestiSiverted 22.3% to 24.8% 24.7% to 27.6% 23.4% to 26.1%

While these are largely estimates and averaghsy suggest that in any given year about eqearter of all
juveniles arrests are in some way diverted, and that formal diversion programs account for the majority of cases
diverted. This gives diversion gn@ams a unique and important role in the juvenile justice system. Furthermore,
petition data support that just under half of all juvenile petitions filed are for petty/status level offenses. In
theory, nearly 20,000 additional petitions a year could bedad as nordelinquency matters.

OTHER RECENT ASSESSMENTS OF JUVENILE DIVERSION

Before proceedingl 2 aAyySazil Q#is RortkhbiNIZoAhBhlightPrthéassessments guvenile
diversionwhich occurred at a similar time as this study. These distinct activities inform and suipigostudy,
andone anotherin making a comprehensive argument for consistent, quality diversion programming.

1. The Juvenile Justice Coalition of Minnesota: Min nesota Diversion

Guidebook and Diversion Database
In April 2011, theluvenile Justice CoalitiohMinnesota(JJC) released a report entitled thtnnesota Diversion
GuidebooK? The JJC is a systems change, advesasgd organization that promotes stakevel juvenile justice

reform throughout Minnesota. The JJC is an association of juvenile juskited organizations, state agencies,

8



leaders and stakeholdef$.A subcommitteeof JJC members convened to create fkiénnesota Diversion
Guidebook

The Minnesota Diversion Guideboténds insight to the topic of diversion in the state by defining diversion;
providing research on the appropriateness of diversion for a significaeptageof non-violent, nonchronic
juvenile justice offenders; and presenting evidence that diversion is aeffesttive response to lovevel
delinquent behavior through review of Return on Investment (ROI) analyses.

The guidebook also includes progdscriteria for the state of Minnesota to use as a whole to ensure that
diversion services are equitably applied, that the rights of juveniles are upheld, and that youth diverted receive a
guality intervention which can be evaluated for effectiveness

In 2010, the JJ@artnered with Minnesota Help Info, a public resource website, to paosiwn diversion
LINEINI Y&a 2y WW/ Q& 6So0airiasS (42 Faarad I ¢-baSediesondds YSy i
and encourage greater use of diversiorhis activity assists in identifying law enforcement level diversion
programs consistent with the recommendations of tldeivenile Justice System Decision Points Study.

2. The Minnesota Department of Correctionsodo Juve

TheMinnesota Depatment of CorrectiongDOChad also recently surveyed select counties regarding juvenile
diversion programs in the counties where the DOC provides juvenile probation services. Minnesota has a three
tiered probation delivery system such that the D@€ite employees)yrovides juvenile probation in about one

third (28) of counties. In the other twthirds of counties, juvenile probation services are provided by the county
and county employees

The DOC sent print survey to itsregional supervisors regardig basic diversion information in their area
including who runs the diversion program; eligibility requirements; who makes the diversion decision; length of
diversion and conditions to be met; whether rights and benefits of diversion are discussed; and whether data is
collected on outcomes. At thentie, the survey results were being collected and used internally anthen
aforementionedwork with the JJC. The DOC did share their collected survey responses (17 counties) with OJP in
supportof this study.The information provided by the DOC supplemehtait did not replace interviews inith

study.

3. The Models for Change Initiative: Juvenile Diversion Guidebook

At the national levelthe John D. and Catherine T. MacArthur Found&iifodels for Change Initiative release

a report entitledJuvenileDiversion Guidebodk March 20112 One purpose of thduvenile Diversion Guidebook

is to explore whether there is consistency in how juvenile diversion is delivered from state to state. The
workgroup distributed a comprehensive survey about juvenile diversion programs in 16 states resulting in
responses from 36 distinct programs. Thevay responses illuminate a wide range of services and eligibility
criteria nationwide.

Another objective of theModels for Changduvenile Diversion Guideboiskto provide information regarding

how to plan, implement or improve juvenile diversion pragiming. The report outlines 16 specific steps that
agencies should take when developing a juvenile diversion program. These steps range from definingspurpose
and objectives to prioritizing data collection and assessment.
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REPORT FRAMEWORK :THE 16 STEPS OF DIVERSION P LANNING

. S0FdzaS (KS dabeemdgntipitdModels BFChandg@8venile Diversion Guideboolearly depict

the key questions that must be answered when planning or improving juvenile diversion, and because the
content of their juveile diversion survey so closely matché KI & 2F hWt Q4 adesPSes
framework of the Models for Changduvenile Diversion Guidebobkd | G SYLX F GS F2NJ LINBa
data. Thel6 planning and program improvement stepsModels forChangeluvenile DiversioGuideboolare

as follows:
The Models for Change Initiative
Juvenile Diversion Guidebook
16 Steps for Planning a Diversion Program
Section A: Purpose Section D: Operation Policies
1. Program Obijectives 8. Participant Requirements
2. Referral Decision Points 9. Services
3. Extent of Intervention 10. Incentives

11. Consequences of Failure to Comply
12. Progmam Completion/EXxit Criteria
Section B: Oversight
4. Operations Section E: Legal Protections
5. Funding 13. Information Use

14. Legal Counsel

Section C: Intake Criteria Section F: Quality
6. Referral and Eligibility 15. Program Integrity
7. Screening and Assessment 16. Outcome Evaluation

Thisreport is divided into the six sections depicted in the table abowé-JAand further divided by the diversion
planning steps (AL6). A summary of each step presented in Medels for Changduvenile Diversion Guidebook

iSLINE JARSRX F2ft28SR o0& dverdidhsBréegngsiills telatedyfo tatftem Baghys&tiod (0 | Q

includes literature review andnformation about best practices in juvenile diversiamoncludingwith a section

summary andrecommendations

This report include one additional section (G), capturing the opirsoof diversion providers as to what

additional diversion service needs exist in Minnesota.

11



This page intentionally left blank

12



SECTION A: PURPOSE OF DIVERSION

Step 1. Program Objectives

According to thea 2 RSt T2 NJ / KIJyvéhfle Dlvefsion &uidébodk & Qigal when planning and
implementing a juvenile diversion prograta consider the purpose of the progrario determine thistwo
guestions must be addressed:

1 What will be the primary objectives of the diversion progfam
1 What stakeholders from thepublic and pwate juvenile justiceyouth services systems will be
involved to provide input and support in shapipgpgramdevelopment?

The Models for Changduvenile Diversion Guidebosikggests thatd identify the objective(spf the program it
is important to invite stakeholderd¢o the discussionincludng juvenile probation officers, law enforcement
agenciesgcounty attorneys, program plannerschoolstaff, community membergamilies and juveniles.

Many different stakeholders have a varietingews on what thepurposeof a diversion program should b®&ne
stakeholder may value reducing cost whaleother may value accountability. It is important when determining
program objectives that planners consider each perspective agstablishobjective(s) to addressommunity
needs

Diversion program lgjectives need to be clear and concise. Establishing a clear purposmbelmly toinform
the community ofiil K S  LINE 3 Nbutvalddguide@Lflitiredprogram activitiesAnother value ofdentifying
objectives is that a clear purposeallows for evaluaton of outcomes of the programThe Models for Change
Juvenile Diversion Guideboahkcludes as examples the following potential program objectivestucing
recidivism;providing services;reducingsystem costs; reducingunnecessarygocial control; increasingsuccessful
outcomes foryouth; assuringaccountability;avoiding labelingeffects; andreducingthe overrepresentation of
youth from communities of color in the juvenile justice syst@isproportionate Minority Contagt

M INNESOTA FINDINGS

According tothe Minnesotastatute governing juvenile diversigmretrial diversionin Minnesotameanscdthe

decision of a prosecutor to refer an offender todaversion program on the condition thahe delinquency

petition against the offender will be dismissed or the petition will not be filed after a specified period of time if

the offender successfully completes the progréths A S NR A 2 Yy Y dza (i opér&ted foRuBhenti®y SR |
followinggoals:

Provide eligible offenders with an alternative to adjudication that emphasizes restorative justice;

Reduce costs and caseload burdens on juvenile courts and juvenile justice system;

Minimize recidivism among diverted offenders;

Promote collectior2 ¥ NBadAlGdziAzy (G2 GKS GAOGAY 2F GUKS 27F7FS
Develop responsible alternatives to the juvenile justice system for eligible offenders;

and to develop collaborative use of demonstrated successful culturally specific programming, where
appropriate¢

ouhwNE

13



Because the purpose giivenilediversion is written into statute,his study did not expressly ask respondents to
state the purpose of their diversion prograiRespondentsvere asked however,to sendin copies of theirprint
materialsfor youth and families involved in diversionA samping of materialswas provided by66 counties
(76%) Thesedocumentswere reviewed for the stated purpose of diversion aymlth benefits

PURPOSE AND BENEFITS OF DIVERSION

The most commonlgtated purposeof diversionfound in Minnesota diversion materialgasan alternative to
formal juvenile justice system processi@f the 66 counties that submitted materials, 59 percent included
some reference taliversion as an alternative to adjudication, prosecution, systeraliement or court.

The benefits of diversiofor the juvenile justice systerand for youth themselvesvere equally represented in
the sample of materials. 184 counties (36%)ystem benefitsnamed included reduced recidivism, reduced
costs andcaseloads, and the balancing of public safétythe same number of counties (36%)aterialsalso
emphasizd the benefit of diversion for youth The most frequentbenefit promoted for youthwasthe dismissal
of the chargeor the absence of anftense ontheir record. A faster responder youth than courtand less costly
fines or feesvere alsonamedas benefits

Purpose/Benefits of Number SelectComments

Diversion inPrint (Percent) of

Materials Counties

¢c20Fta r wmnl N=66

Alternative to Formal 39 (59%) Alternative to prosecution/court (25)Alternative to formal justice systen

Processing involvement (11)Alternative to adjudication(3).

System Benefits 24 (36%) Reduce costs/caseloads/court calendars (IF8¢uce recidivism (8);
Balance publicafety (2).

Youth Benefits 24 (36%) Dismissal of petitiormo offense on record (16)aster or less costly

response than court (5gulturally responsive programming (Zave
youth cost of an attorney

Restoration of Victim 24 (36%) Qollect restitution (11)Repair harm/restore relationship with victim (1,1)
Restorativejustice (2)
Accountability 22 (33%) Opportunity for accountability/responsibility (1L2Amposition of

appropriate/meaningful consequences (8pnsistent response to
offenses (2).

Address Offending 17 (26%) Improve decisiormaking/skills (7)Address problems that contribute to

Issues offending (4)Help youth understand their problems (Fehabilitation
(2); Services for youth

Community 9 (14%) Opportunity for citizen involvement (4pformal, communitybased

Involvement response (4)tJse collective resources.

Reparation to victims through restorativejustice or restitution paymentsvas similarly includedas adiversion
purpose or benefity 36 percent oftounties Thiswas followed closely by 33 percent of counties theited
diversion as an opportunitipr youthto take accountability and responsibility for their actions.

Additional motivations for diversion programming incladidne opportunity for youh to change their behavior

and community involvementSeventeercounties (26%) statbthat adiversionpurpose or benefit addressl the
underlying reasons contributing to their offending and lezdrskillsfor better decisioamaking. Nine counties
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(14%) pomoted diversionas an opportunity to have a communitgvel response and involve citizens in the
process.

While this is an assessment @fsampling omaterials provided by Minnesota counties, clearly the purpose
diversion listed in Minnesota statute are prevalent in diversion materials created at the clawely The
exception to this is that only two counties k@ specific reference to culturally competent programming, as
appears in statute.

The followingtablesrelate to the number of juvenile diversion programseiachcounty, service ares years in
operation geographic distributiomnd other diversion services offered in the countjese helpo understand
the current distribution of resources and tlméstory of diversion

Number of Number
N UMBER OF JUVENILE DIVERSION PROGRAMS Juvenile (Percent)

Diversion of Counties
Interview participants were asked how many juvenile diversion programes| programs N=87
currentlyin operation in their countyBy statute, 8 countiesmusthave at least | g 1 (1%)
one juvenile diversion program, although one county staitelad not had a 1 65 (75%)
juvenile petition thatwould meet diversion criteria in the pasevenyears.As
Adz0Ks (GKA& O2dzydé NB aneadyaR @mainiogysariey| 2 12(14%) g2
questions. Overall, & counties (B%) identified one diversion program; 16 3 4 (5%)
counties have two to three programs (19%); four counties haveur to six | 4 2 (2%)
programs (4%); and one county res/enjuvenile diversion programd %) 6 2 (2%)

7 1 (1%)

Service Area
The majority of counties (71%indicated that their
Service Area Number diversion service areds countywide. Five counties
(Percent) of | specified that they serve their county and also accept

Counties youth who reside in other counties. Fourteen counties

_ N=87 (16%)are apart of a multiple county service area or
Countywide €z o) collaborative. Only one county diveryouth from one
Multiple County Service 14(16%) region of he county, butreports that efforts are
Area/Collaborative underway to expand diversion to the other half of the
Countywide & Outof-County 5 (6%) county soon. Two county provider&%) listed the
Res'.dems specific cities in whicldiversion servicesare located
Partial County 1 (1%) around the county The® 2 dzi KQ& 3S2 3INJ LIKAC
Various Cities Throughout County | 2 (2%) the county dictates where they will receive diversion
Not Specified(2) Not Applicable(1) 3 (4%) services.

The unique juvenile probation service delivery system in Minnesota formulated und€raimenunity Corrections
Actof1973F f t 2 6a a2y S 2NJ Y2NBE 02y (A 3 dz2aaevelO@rdzy, impléndedtaticn2 | &
and operation of correctional services with a centralized administrdtiétor some counties, diversion services

are the same among their multiple county service area, whereas others referenced little similarity to other
courties in their joint powers agreement.
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YEARS IN OPERATION

Interview marticipants were asked how lonjgivenile diversion programming had been in operation in their
county. The statute requiring diversion was enacted in 1994 aithmplementationyearof 1995(16 years ago
at the time of interviews).

Nearly onethird of counties (31%) indicatiethat Years of Juvenild Number Select Comments

their diversion programming ftbeen in existence piyersion (Percent)

for more than20 yearsand prior to the statutorial | programming of

requirement. An additional 42 counties (48%) Counties

expresed that they have had diversion for 10 to N=87

20 years.Twelvecounties (14%) statethat they | Under 10 years | 12 (14%) @ Took over in 2011.

haveoffered diversion for less than 10 years. 10t020 years | 42 (48%) | Truancy since 2002jsed to
bein probation department;

These data are not tondicatethat some counties Truancy for one year,

are not in compliance with statute Many 65 E (i aliyesionfor past

providers expressed that they had taken over three months;Diversion vas

diversion services fromanother agency and were managed by community

reporting the length of time thattheir agency or corrections until 2001tHad a

organization specifically kabeen in charge of teencourt for 5to 10 years

diversion. that collapsed.

Over 20 years | 27 (31%) | Corrections since the 1950s,
mediation in 1987; 1970s;
teencourt since thel980s,
diversion since 2009.

Numerous counties shared information about

diversion programs or services thatent into

effect more recen_tlyinclud.ing truancy diversio_ns, Unsure 1 (1%)
teen courts, seig curricula and restorative
justice prgrams It was also not uncommon for
providers tocite (or identify)diversion services or
programs that had previously existed but were no longer provided.

Not Specified 5 (6%) Not specified (3)Not
Not Applicable applicable (2).

A recommendation of thé/lodels for Changduvenile Diwsion Guideboolks that community stakeholders be
actively involvedvhen designing or improving a juvenile diversion program. Many interview respondents stated
that their diversion programming had existed for a long time or preceded their involvementtigtiagency.

This report cannot comment on the degree to which other system stakeholders, community members, youth
and familiesare involved in the creation of diversion services in Minnesota.

OTHER DIVERSION SERVICES IN THE COUNTY

Participants were asked if additional juvenile diversion activéidstin their counties beyonthoseprovided by
their agencies. The majority of countie9¥) statel that there are no other diversion programs or services in
their county. An additionall6 percentdid not specify an answer to the question.

Eleven counties (13%) statéhat there are diversiorservices or programexistingat the law enforcement level
before charges are forwarded to the county attorney. Other diversion activdtied are restorativecircles (7%),
truancy diversiormprogramsprovidedby other agencie$5%), traffic diversions (2%yjbal diversions %), and
other socialservices based diversions (2%).
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Are ThereOther Juvenile | Number Select Comments

Diversion Providers/ (Percent)

Programsin Your County? | of Counties

(Select All That Apply) N=87

¢c2d0rta r wmn

No 43 (49%) Have adult diversion (2)Jsed to have a substance use progrémeriff used
to do restorative conferencing)nly other diversion i€ontinue for Dismissa
from courts.

Law Enforcement 11 (13%) Police departmentdoes payable for tobacc&hool resourcefficer
diversion;Law enforcement has a traffic diversiomw enforcement has a
GAGNBSH f S@aBdnfbreceRéntténNdgiek dirgttly to diversion;
Police departmenhas a tobacco and property crime diversion.

Circle/Conferencing 6 (7%) Circle (3)entencing circles (2)raining onpolice conferencing with kids,
unsure how being used.

Truancy 4 (5%) Truancy through schools (Zyuancy with humaror social services (3)

Social Services 2 (2%) Social services do some diversionnsure what it is.

Traffic 2 (2%) ! t A @ Sraffic divensipngdass for minor traffic violations in lieu of fine

Tribal 1 (1%) Tribal prograny talking circles

Other 3 (3%)

Not Specified/ 16 (18%) Not specified (13); Not applicable (3).

Not Applicable

Step 2. Referral Decision Points

The stage of the juvenile justice processwhicha juvenile is referred to a diversion program is an important
component to diversion program desighhere are several points of diversion prior to adjudicatimcluding
but not limited to: arrest, intake, petitioning and pretrial probation contact. leaf these steps offers an
opportunity to divert juveniles out of the formal juvenile justice system. Madels for Changeluvenile
Diversion Guideboakuggests two questions to be answered at this time:

1 At what point or points will referral decisions beade?
1 Who, within the processing spectrum, will be responsible for making the decision to divert youth?

In making these decisions, it is importantdonsider whether it is beneficial to get juveniles out of the formal
adjudication process sooner rathéttan later and if so, at what pointSome programs take referrals from many
different points along the juvenile justice process to increase the opportunities to avoid formal adjudication.

Sme argue however,that diversionwhich happens after petitionig or pretrial probation contact hasot
served the purpose of diversion. At these pojrjts/enilesmay have been exposed to manyvenile justice
personnel, obtained a record, been detained for a period of {imed been exposed to other juvenile
delinquents or adult offenders. Thereforeliversion after petitioning has already exposed yotghmany of the
formal processes that diversion opportunitiase createdo avoid.
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MINNESOTA FINDINGS

TIMING OF DIVERSION

The statute governingretrial juvenile diversionin Minnesotalargely dictates the point at which diversion
applies. It is to apply tyouth for whom there is sufficient evidence for charging, pubr to a plea being
entered.

The stage at which juveniles enter a plea of guilt or innocencguvenile courtin Minnesotais called

G NNJ A Tifisrreoéssarily limits the scope of diversion to occurring before the youth appears in court for
arraignmentor any court stages that come later suchtaal, adjudication ordisposition It is possble that youth

may be diverted who have experienced detention related to their offense. Youth can appear irfatlouving
detention whereby a decision is made by a judge to release them into the commuifiltg offense for which

they were detainednay stil be diverted from further court processing.

In short, the diversion opportunity created under statute applies prior to significant contact with the justice
system, negating some of the exposure tfledels for Changduvenile Diversion Guideboskrns d. In fact, in

GKS O2YYSyilGa aSOiGA2y 27F aAyySaz2 {(Chapter 14 atdmélithato dnf S &
statutory pretrial diversion readily available for less serious juvenile offenders, presumably the use of continuance
without adjudicationand continuance for dismissal under these rules will become less corlfhBasentially, the

need for diversion later in the justice system will be reduced by increased diversion opportunities before court filing.

DIVERSION REFERRAL SOURCE

Referrals to diversion services in Minnesota come— .
from a variety of sources. The referral souge DiversionReferral Source Number (Percent) of
. ) . Select All That Appl Counti
also vary depending on the agency responsible for( elec . at Apply) Eun 1es
. ) . : c2alfa r wmnmE: N=87

diversion. For instance, if county attorneys are the

diversionserviceprovider, they are more likely to | County Attorney 76 (87%)
express that r_eferrals come from law enf(_)rcement. Law Enforcement 35 (40%)
Conversely, ifa probation departmentis the

0,
appoited diversion provider, they are more likely SR 15 (17%)
to express that referrals comt#® them from the Court Services 11 (13%)
county attorney. Probation/Corrections 10 (11%)
Family/SelfReferral 6 (7%)

Ultimately, 76 counties §7%)indicate that referrals
are accepted from the county attornefollowed by | SocialServices/ Child Welfare | 5 (6%)
35 counties (40%) that receive refegatirectly | CommunityBased Organization 1 (1%)
from law enforcement.The third most frequent | Not Applicable 1 (1%)
referral source was directly from schools (17%).

Justmore thanone in 10 countiesaccept referrals fromcourt services (13%) or th@robation/corrections
dSLI NI YSy i &smWNg XN @Soihér @akieNiir the department that oversees probation supervision in
roughly onethird of Minnesota countieslf these two are combined, nearly omiarter of counties accept
referrals from their probation provider (24%).
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A small percentag®f countiesaccept referralsdirectly from families (7%) social servicesor child welfare
departments (6%)or community-based agencie@ %)

PETITION SCREENING AGENCY

Another recommendation of thévlodels for Change&uvenile Diversion | Agency Responsible | Number

Guidebook is to establish who will

In 65 counties 75%, the county ali G 2 N}y S& Qa
petition and screens it for diversion eligibilitfhe second most used
agency forligibility screening is th@robation or corrections department
Q%) F2ff26SR
include county attorney/probation collatratives, county sheriff,or a

0e

by

make the diversion decision.for Diversion
Minnesota statute does not provide any guidance as to what agency is t8creening
screen youth fotthe appropriatenes®f diversion. This decisiois left to
local county jurisdictions.

(Percent) of

Counties
N=87

County Attorney 65 (75%)

_ . | Probation 8 (9%) o
2'.F'.F}\OS NNR N X (AC X K Q ::dzgsy)

Courts 2 (2%)
Other 5 (6%)
a 2 WIOBKE NH NNNME Not Specified6)/ 7 (8%)

Not Applicable(1)

division of responsibilitiebetween agencies based on the offenseel
(i.e., truancy petitions to probation and delinquency petitions to the
county attorney) Coursareleast likely to benamed aghe diversion screeninggency (2%).

DIVERSION DECISION : STAFF

Interview participants weresked to share wibh employee(s) specifically make the diversion determination. In
one-third of Minnesota counties (33%®gither the county attorney or assistantcounty attorneys are responsible
for making the diversion decision. In just under aenearter of counties (23%p probation officer or court
services agemnakes the diversion decision.

Paralegals and support staff are third most liketaff to make a diversion determination ifi percent of
counties followed by a prosecuting attorney i percent of countiesThe diversion decision is made by a
multidisciplinary teamn six counties (7%)uwst 3 percent of counties state@xplicitly that thee is ajuvenile
diversioncoordinatorwho makesthe diversion decision.

PersonResponsible for
Making Diversion
Decision

County Attorney

ProbationAgent
Paralegals or Support
Staff

Other Attorney
Multidisciplinary Team

Diversion Coordinator
CourtSaff

Law Enforcement
Not Specified

Number (Percent ) of
CountiesN=87

29 (33%)

20 (23%)
8 (9%)

7 (8%)
6 (7%)

3 (4%)
1 (1%)
2 (2%)
11 (13%)

Comment Totals

Assistant County Attorney (1, Qounty Attorney (12)

ProbationOfficerCourt Serviced\gent(19); Probation Team
Paralegal/Supporstaff (6); Cas@ide; Intakeperson

Juvenileprosecutionunit/Attorney (5); Juvenile Attorney (2)
Multidisciplinaryteam (3); Prosecution armbrrectionstogether

3).

{KSNATTQa 5SLldzie O6HO
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Step 3. Extent of Intervention

According to theModels for Changduvenile Diversion Guidebgakide array of interventionsare available
through diversion programsationally Some have no conditions suchdarn and Releageor thosein which
youth aredischarge if there are no further charges within a seme period. Many programs have specific
conditions that must be met or services which youth mustparticipate. To degermine the extent of the
intervention, theModels for Chang@uvenile Diversion Guidebaoadks progranstaffto consider:

1 What degree of intervention will the program utilize?
1 Will the program provide the youth with a written contract (either formalmformal)?

For programs withset conditions, theModels for Changduvenile Diversion Guideboekphasizes that the
conditions should be clear and in writinQther suggestions for conditions outlined by thkdels for Change
Juvenile Diversion Guidebaark to:

1 Express objectives that are measurable (deadlines, Wwouks, restitution amount, etc);

1 Clearly reflect that the child is knowingly and voluntarily consents to participate in diversion;

91 Clearly reflect that the juvenile and parents have besstified of their right to refuse certain
conditions/requirements of diversion;

Set a definite, limited duration;

Include provisions relating to both incentives and sanctions; and

Express provisions for what constitutes successful completion and terminatticharges.

= =4 =

M INNESOTA FINDINGS

VOLUNTARY NATURE OF DIVERSION
Can Youth | Number (Percent) of

According to interview respondents) ithe vast majority of counties Decline Counties
(97%) youthare informed that they have the option wecline diversion Diversion? | N=87
and have their case go to court. Two counties (2%) state that diver| yeg 84 (97%)
is not optional No 2 (2%)

Not Applicable | 1 (1%)
ADMISSION OF OFFENSE

Presently Minnesota counties are

Admission of Guilt Number (Percent) of Counties . .

Required? N=87 inconsistent as to whether yogt_h have

Yes 68 (76%) to admit to the offense to be eligible for
diversion. In 17 counties (20%gan

No 17 (20%) admission of responsibility is not

Not Specified (1)/ 2 (2%) required in order to proceedIn more

Not Applicable(1) than threequarters of counties (78%),

an admission of responsibility is a
condition of diversion.
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DIVERSION CONTRACT
Diversion Contract | Number

Interview participants were asked if youth are required to sign aRequired (Percent)of
written diversion contract as a part of theliversion program Counties
participation. Again, the majority otounties (8%) require youth to N=87
sign a diversion contract aompared to nine counties (10%) that do Yes 76 (8%)
not require a written contract. In cases where no contract is required, No 9 (10%)
youth may be sent a letter instructing them to complete conditions 0 j,sre 1(1%)

their own, but no formal meting with a diversion agent occurs. -
9 9 Not Applicable 1 (1%)

D URATION OF DIVERSION

The Models for Changduvenile Diversion Guit®ok recommendsthat diversion should be timé&mited and
that the length to complete should be clearly articulatédinnesotacounties vary in how long youth have to
complete their diversion conditions, or how long they remain under the supervision of the diversion agency.

The most common maximum length of time that youth are on diversion in Minnesota is 90 days (51% of
countieg, followed by B percent of counties which allow up to six months to complete conditions. Nine
counties (10%) have a diversion period of 60 days or these programs (3%®dtate theycan keep diversion
cases open for up to one year.

Another area whererograms differis whether diversions are complete wheyouth meet their conditionsor

when a specific amount of time had passethis issue arose dsterviews were conductedno question
addressed the issum the interview schedule. As such, no countspercentages are availabl®&levertheless, it
appears thistandard vaiesby county Some youth may complete diversion requirements within a week or two

as compared toyouth who may have their case open for several monffisese differences maffecte 2 dzil K Q &
ability to successfully completieir diversionwithout technical violatios of their contract

FREQUENCY AND INTENSITY OF SERVICES

Diversion program | Maximum Days of Number Total Comments
representativesreported a | Diversion (Percent) of

wide range of responses Counties

when asked how often they N=87

meet with youth on 60 Days or Less 9 (10%) 60 dayg5); 30to 45 days (2); 30 days; 3!
diversion (frequency) and to 60 days

how long meetings or 90 Days or Less 44 (51%) 90 days (34)60to 90 days (7)7 to 90
classes typically last days; 140 90 days; 20 to 90 days
(intensity). 180 Days or Less 22 (B%) 180 days (9)90to 180 dayg6); 90to

120 days (3); 3tb 180 days; 6@o 150
days; 120 days; 120 180 days

In justless tharone-quarter  "3e.h o o eos 3 B%) 90to 365 days (3)

of counties (23%)Xiversion

typically consists of one | Not Specified/ 9 (10%) Not specified (7); Not applicable (2).

meeting with the youth and | Not Applicable

parent to review diversion

conditions. Additional meetings are not scheduled unless the youth is struggling to meet diversion expectations.
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An additional 17 countie20%) | Frequency of | Number | SelectComments

indicated that there is an initial Meetings (Percent)
diversion meeting with youth of
and family as well as an Counties
educational obligation to fulfill. N=87

No Meeting 10 (11%) | No checkins required (4)No meeting required (3);
Eleven percent of counties = Required Letter only;No supervision requirementlass
reported that they do not meet meets 2timesfor 2 hours; 2hour alcohol and drug
with the youth directly. In these class
situations a letter is sent and, it 1 Meeting 20 (23%) | 30 minutes (4); 15 minute20to 30 minutes;30to

- : ! 40 minutes 30to 90 minutes; 90 minutesf youth
the youth accepts diversion, he AAY Qi O2YLX SGAY3 LRI
or she schedules any classroor . :

. . 2 Meetings 5 (6%) 15 minutes (5)
portions or work service

obligations on their own. Intake Meeting| 17 0%) | 4-hour clasg2); 2 to 3 hours (2% hour, 2 %2 hours;

1 . . .
Verification that conditiongiave Plus atLeast 1 2% t03 h(_)urs, 2Fo 4 hours; 6 hours,.8 hour€lass
been metis sent back to the dass meets 4 timesbhimonthly classesvaries by class
Monthly 9 (10%) Varies by classes (2); 30 minutes (2); 15 minutes

diversion agency. after the first 30minute meeting 90to 120

minutes; 2 hours; #our class Monthly or

Finally, 18 percent of counties bimonthly classes

reported meeting requirements | \yeekly 7 (8%) Checkins everytwo weeks (2)5 minutes; 1@o 15
that are more frequent minute checkins; Generally weekly for ¥ hour;
including monthly or bimonthly Group 1% hours; 2 hours for class amdekly check
class sessions; regular meetings ins by phone or emaiNeed based.

or checkins with diversion staff;| Other 1 (1%) Varies

or regular checlins by phone or | Not Specified/ | 18 (21%) | Not Specified (12); Not Applicable (6).

email. While not tracked| Not Applicable

specifically, it was infrequent

that diversion programs repogtd a meeting for closure adischarge from diversion. A letter sent to the county
attorney and the family stating that conditions were completedhe mast common closing aiwity reported.
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SECTION A: LITERATURE REVIEWAND BEST PRACTICES

PROGRAM MISSION

In 2008, theNational Association of Pretrial Services Agencies (NAPSA), puldlistietmance Standards and
Goals for Pretrial Diversion/Interventiowhile NAPSA is a professional association that most odigpports

adult pretrial diversion, the goals and performance standards they support are highly applicable to juvenile
pretrial diversion as well.

Not unlike the Mdels for Changeluvenile Diversion GuidebooKAPSA emphasizes the importance of
organizational strature, namely that a diversion program should havé @ Saftidulated mission statement as

gStt Fa 2LISNFGA2YyIf FyR LINRPINIY 3I2Ff&¢ FYyR GKFG GK
Iy R &l °SIRPSAIfokniptagizsthat the actiities of the program should support the mission and be
periodically reviewed to ensure that they contimto support the mission statementhe prograr® mission and

goals shouldnvolve the input of program staff and stakeholders, doeddistributed to gstempartners tohelp

organiz resources to achieve the goafs.

Many states have statutes that establish statewide objectives for juvenile diversion programs. One of greatest
discrepancies leading to established best practice objectives is the lackaliagon and oversight of these
objectives.The Models for Changduvenile Diversion Guideboakd the Center for Juvenile Justice Refdia
report, Improving the Effectiveness of Juvenile Justice Progtaotisdirect programs to set clear outcomes that

can be evaluated. Without clear outcomes, the effect of program serdiaesotbe tracked and thebility to

meet objectives cannot beemonstrated Outcomeevaluationis further explored in Section F.

REDUCE LABELIN G

Froma sociolgjical standpoint,a key benefit of juvenile diversion is reducing the likelihood that youth will be
labeled or selfidentify as delinquentLabeling theory suggests th#lhe juvenile justice system negatively
impacts juvenilesn that secandary effects of deviance are imposed on youth when they are processed through

the formal juvenile justie systenf' Juvenilesvho are3 A Sy GKS f 1 0S8t 2F AGaRSOAl Y
display more deviant behavior than if they had not been labéfdetom this perspective, Wen juveniles are

diverted out of the juvenile justice system they are less likelyelbidentify as déinquent

EARLIEST INTERVENTION

Consistent withlabelingtheory, Iterature indicates that diversion should occur at the earliest point in the
juvenile justice systefl and before dispositiorf* Early interventiorprovides services that can prevent further
involvement with the systemlt should be noted that early intervention does not ehtaet-widening that
captures a larger population than would otherwise be processed through the juvenile jegsisem. One way to
ensure this is that youth who are diverted meet all the necessary probable cause criteria and legal merits
needed to forwardhe case in courf?

Thisis not to say that diversion services are not effective at later points in the justice syStenCenter for
Juvenile Justice Reforstatesthat having acontinuum of programs that intervene at different poinis the
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system has much better chance at succeeding. This is especially pertinent to addressing chronic offenders who
develop their offending habits over tinfé Studies support thativersion can be safely implemented with
juvenileswho have more severe offensé’ Risk sbuld be determined using a valid and reliable risk assessment
tool, whichis discussedn SectionCof thisreport.® It is vital that juvenile interventions be the least restrictive
based upon the needs and safety of the juvenile and commahity.

VOLUNTARY NATURE OF DIVERSION AND ADMISSION OF RESPONSIBILITY

A metaanalysis of family interventionsupportsthat programs with voluntary participation had significantly
reduced recidivism compared to mandatory participatiSrDiversion programs should clearlydefine the
conditions of diversion to ensure that juveniles make an informed decision to participlaiteis also in line with
NAPSAecommendations for adult pretrial diversion which stattsRSFSyY Rl y 1 Qa RSOA&AA2Y
RADOSNEA2YKAYGSNBSYGA2y LINRPAINI Y akKzdzZ R 0 8 TH8presentdl || NB
of a written contract ensures that all parties are aware of conditions for successful completion and
consequences for neoompliance.

Whether or rot individuals participating in pretrial diversion should have to admit responsibility for the offense

in order to participate isa challenge Both theModels for Changduvenile Diversion Guideboakd NAPSA
Performance Standards documents indicate tbatersionshould notbe conditioned on a formagblea of guilt.
HoweveE | i AYTFT2NXIf | RYA&aAz2y 2F NBaLRYyaAoAf AThétermsl & 0 S
accept responsibilityadmit responsibilityand accept, admit or pleé guilty appea to largely be legal
distinctions These wordings magffect what happens if a youth fails or withdraws from diversion and goes to
court. This legal ise, as well as youth @ption to waive their right to trialis further investigated in &ction E.

NAPSA maintains that potentiabpticipantswho maintain their innocence should not be denied the opportunity

to do so ifthey make an informed decision to take the diversion option. NAPSA states that it is not the place of
the diversion program to compel @otential participant to procedure through the justice system if that person
does not wish to do so for reasons of their ofricurthermore NAPSA states that the purpose of diversion is to

tie the receipt of services to thamost likely to prevenfuture arrest, not to the crime allegedly committed.

RISk -RESPONSIVITY PRINCIPLE

wSASIFNDOK aiGNRBy3Afte adzlIR-NBaLBKaLORES | LRI W O-KddfofiBK SA ya |
should receive the fewest formal interventions and services, and ifjieelstrisk youth should receive the most

formal interventions® This is contrary tgrevioustheorieswhere it was thought that giving lowesisk youth

the greatest interventions would deter further delinquent behavior early, and that the highisktyouth were

out of reach. Inorder forriskBa Ll2yaA@dAaide G2 o06S SFFSOUGABSE |y | OOdzN.
toengage inantt 2 OA £ 0 SKI GA2NAR 2NJ RSt AyljdzSy O& xiskfagfos iDi§ & & | NJ
only ane component. Youth who commit serious crimes may not be-hgkhto reoffend whereas youth who

have lowlevel offending patterns may be higtsk tocontinue delinquent behaviof

The relevance ahe risk-responsivityprinciplefor diversion is thatesearch supports that giving lersk youth
too many interventions can actually be harmfaind have the effect of increasing deviant attitudes and
behaviors® Formal interventions can indoctrinatdow-risk youth into the justice systemcan label and
stigmatize youth; and cancompromise presocial connections to family, schoopeersand community The
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extent of the diversion youth receive, the frequency and intensityservices and the duration of diversion
ought to take this responsivity principle inéezcount.

D URATION OF DIVERSION

bt t{! aidlyRIFNRa AYRAOIFNGS GKIFIG aGAYS fAYAGA FT2N (K
SaiGl 0f AaKSRDE ! GNF RAGAZ2Y L § 32 f 2T RAOGSNBAZY A&
individual remainsn diversion, the more resources are utilized. In addition, duration of diversion should not be

Gf 2y 3IASNI GKFY ySOSaalNE (2 FFOKASOS (GKS 2GKSNJ LINAYLF NE

Generally, someone participating in diversion shoutd be in the program longer than they would be under
sentence or supervision for committing the crirfieThe literature does not suggest an ideal duration for
diversion such that each jurisdiction must determine the maximum length of time that prosea#iosafely be
deferred. The length of deferralepends on how long it will take participants to complete conditions and what
time frameleads to a demonstratecedudion in further offending.

A final consideratiorregarding duration of diversiois whether youth successfully complete diversion when
their conditions are done, or whether they remain under the diversion contract until an agreed upon amount of
time has passed. Th&lodels for Changeluvenile Diversion Guideboskipports that terminatio when
conditions are complete is a natural, cdste incentive that programs can use to encourage youth to actively
complete their contract.In addition, if a youth remains on a diversion contract after their conditions are
complete there is an increask chance that they could have their diversion opportunity withdrawn because of
other conditions not directly related to their offens€echnical violations for school attendance or behaviors,
violation of household rules, expectations and parental curfecouldnegativelyaffect youth when those issues

are better addressed by a communitased, noFustice system response.
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SECTION A: SUMMARY

STEP 1. PROGRAM OBJECTIVES

1 The purpose of juvenile diversion is specified in Minnesota St&8u888.24 and islargely reflected in
county-level diversion materials. Thegsweaterials include reference tan alternative to formal justice
system processing; reduction in costs and justice system caseloeducing recidivism; and making
restitution to victims.Additional benefits of diversion highlighted in materias$he opportunity for youth
G2 y20 KIFI@S 'y 2FFSyasS 2y GKSANI NBO2NRT TF2NJ &2dzik
underlying issues; and to provide the opportunity é@mmunity involvement.

1 UnderMinnesota $atute § 388.24, every county attorney in the state must offer at least one diversion
opportunity for youth withmisdemeanor tafelony-level offenses.The majority of counties EP6) have one
diversion program; thgreatest numbef diversion program a single countis seven. Service areas are
most often countywide (71%) with an additional 16 percent as a part of a -cuutty service
collaborative.

1 In roughly onethird of counties (31%)iversion for juverés has been in effect fanore than20 years
(longer than the stateide statute has been in effegtNearly half of counties (49%) state that they are not
aware of any additional juvenile diversion programs in effect in their county beyond their ownmadste
frequently cited entity operating other juvenile diversion programming wasdaforcement in 13 percent
of counties.

STEP 2: REFERRAL DECISION POINTS

1 MinnesotaSatute § 388.24 specifies that diversion is to apply once a charging documenbders filed
but before a youth makes a plea in court. As such, pretrial juvenile diversion occurs typically in lieu of court
appearancesr before a guilty plea is entered

1 Depending on with entity operates the diversion program, referrals for diversime received most
frequently by county attorneys (87%), law enforcement (4Q8@bation/court services (24%) arsg¢hools
(17%)

 Inthreelj dzFr NISNBR 2F O2dzyiASa oTtp:0xX GKS O2dzydeée |aGid2Ny
the probation dgartment (9%). Acounty attorney or assistantcounty attorney is the staff personmost
likely to make the diversiometermination in 33 percent of counties, followed by a probation agent in 23
percent of countiesParalegals or support staff determine digi®n eligibility in 9 percent of counties.

STEP 3: EXTENT OF DIVERSION

1 While a Continuance for Dismissahd Stay of Adjudicatiomavestandards of guiltlengths of jurisdiction
and supervision onditions specified in Minnesota Statutes aodurt Ruks of JuvenileProcedure, this is
not the case for preial diversion. Most program componentsncluding length of diversion and
acknowledgement of guiltare determined at the countlevel. Minnesota is inconsisterds to whether
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youth must admit to the offense in order to be diverted (7868, 20%no0), and whether youth must sign a
written diversion contract (8%yes, 10%no0).

1 Themaximumamount of time youth are on diversion ranges fr@® days to 365 days. The most common
lengh of time to complete diversion conditions was 90 d4$4% of counties)Counties also vary in
whether a youth successfully complstdiversion once the conditions are met, or if they remain supervised
until the maximum time has expired.

9 Diversion progams in Minnesota vary in their intensity. Some programs send a diversion letter with
conditions outlined and never meet with youthl@); nearly half (49%) meehe or two times; and 18
percent describe meetings or classesnonthly to weekly.

B EST PRACTICES :

9 Diversion programs are to establish a mission and goals clearly supported by the activities of the program.
¢ KS LINPINI YQAa YA AaahkndefstodbdgyRstafbadd dissemidate@ tdzbyftemdp&tners and
stakeholders.

9 Diversion shouldoccur at the earliest justiesystem decision point as possibéd always prior to
disposition. Youth diverted should have cases rimggthe prosecutorial merit required to bring their case
to court to avoid bringing youth into the justice system who vebribt otherwise be involved.

1 Multiple sources on diversion support that diversion participants should not have to, or be compelled to,
admit guilt for the alleged offense as a condition of program participation.

f Al programs should utiliza written dvS NE A 2y F IANBSYSy G 2NJ O2y G NI OG Gk
participation and clearly states the conditions necessary to successfully complete diversion.

1 Diversion programs should have time limitations that do not exceed those that the court wouldeémpos
were they adjudicated for the offense. Also, the frequency and intensity of diversion services delivered
should be based on the principle that loweésk youth require a lesser intervention whereas highiek
youth require greater intervention.

1 Allowing youth to successfully complete diversion as soon as all their conditions are completed can be a
built-in incentive for program participation.
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SECTION A: RECOMMENDATIONS

All youth have the right to have their case heard in coufflinnesota. All youth and families must
be informed that diversion is optional and they may have their case heard in juvenile court if th
wish to plead not guilty.

Diwversion programprovidersshouldhave a written mission statement and godsoviders @r staff)
shouldregularly review their programactivities to ensure compliance and consistency with the goalg
of diversion outlined in Minnesota statute.

Youth participating in diversion should be provided with a written contract or agreement thaty:lear
states the conditions of their diversion and obligations they must fulfill for successful completion. [

Not unlike how postourt diversions in Minnesota have a maximum length that youth may remai ‘f/
on diversion before an adjudication or dismissal must éntered, Minnesota ought to have a |

standardized maximum length of pretrial diversioiBased on other juvenile justice timelines, 180 '
days would be gonsideratiorfor discussion.

Standardize whether youth remain on diversion until conditions are metirgil the maximum
diversionary period has expired. In the interest of swift accountability and limited jusygtem
involvement for lowrisk youth, it is recommended that youth be discharged from diversion as soo
as all contract criteria are complete.

RN NN ¢\

-

Minnesota counties vary in whether an admission of guilt is required to participate in diversiof®

'
>

County attorneysnd public defendersught to convene and establish a standard procedure ik

-

N
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SECTION B: OVERSIGHT

Step 4. Operations

According to theModels for Changduvenile Diversion Guidebgakis important when planning a diversion
program to answer certain questions related tamgram operations. These key questions are:

1 What agency or office will house and maintair throgran?

1 Howthe community willbe used to oversee the program

When considering what agency will run the diversion progrseueralfactors must beconsidered one of which
Aada GKS | 3Syo0eéQa NI LltaiphsiHistry andl séputiatidrSthateZpiblcdzdfice dr&stmmunity
based agency has in the community will likely impact the development and implementation of any program.

Other important factas to consider is the motivationhat an agency or office has ioperating a diversion
program and the readiness of the agency to take on diversion responsibil@ipsrating agencies include, but
are not limited tq county juvenilejustice services,county attorneyQ affices, court services, communitpased
agengesandlaw enforcement.

Advisory boards or panels can be ugedoverseeand monitor diversiorprograns. These boards or panetse
viewed as a vitatlement for programspecause of the inMeement of community members and leaders. Boards
and panels bring together professionals and community members from a spectrum of backgrounds to review
program objectives, policies, and maintain communication with youth and their families. The more chnect
the board members are with the program, the stronger the relationship between the community and the
program.

M INNESOTA FINDINGS

The Minnesota statute governing juvenile diversion does not specify which entity must provide juvenile
diversion servicesonly thatit isthe county all 1 2 N)y S@ Qa NBalLlRyaiAoAfAde (G2 Sy
program exiss. There is no restriction onotinty attorneyscoordinaing with other entities to deliver the
intervention.

This section explogewhich agencies ograte juvenile diversion in Minnesqtas well asprogram staffing
program capacitand budgets

A GENC IES RESPONSIBLE FOR DIVERSION PROGRAM

The most common agewgcin Minnesota b operate diversion programsis the probation or community
corrections departmen{72%) In justless tharonei KA NR 2F O2dzy GAS& 6omM:>0Is GKS
0KS RAGSNEAZ2Y LINBPBIANIY aAYy K2dza$S dbasedLpyovidgr orLadripdois is i 2 T
responsd £ S F2NJ 2LISNF GAy3a (GKS O2 dzylist leciuseCadadBaynAsasE&dwiRin & S NA A
probation departmentor O2 dzy G & | G 2Ny Se& Qa 24l HiveBidn aligitesiareyodided or S y
delivered fromwithin that ageng. @unty representatives often describe collaborative relationships where
diversion is overseen by a county ageneyhile certain aspects of the diversion (such as educational
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components) are provided byther agenciesuch as a communiipased group, human servicg, public health

or schools.

Participants were not specifically asked~agency Responsiblfer Diversion Activities Number (Percent) o
the degree to which boards, panels o1 (slectAll That Apply) Counties
other oversight bodies are used fori¢2 Gt & r wmnE: N=87
diversion. ~ Some  programs  did| probation/Community Corrections 63 (72%)
reference panebtyle programs anthe — — —

. U I 00U 0,
reporting of outcomes to county /| 2dzyGé ! GG2NYySeQa h¥F¥)]27((31%)
boards orboards of directors. These | CommunityBased ProviderNon-Profit 7 (8%)
are further described in sections | County or State Human Services/Child Welfare | 3 (3%)
related to Services and Outcome i BTG ae ma =
Evaluation (sectons D and F)It is a oreeme (3%)
unknown the degree to which | Courts 2 (2%)
Minnesota diversion programs are | School/District 1 (1%)
overseen by multidisciplinary advisory| County or State Public Health 1 (1%)

groups.

STAFF ING

Counties vary in the number of paid staffocated todiversion. Imearly half of all counties (46%@iversionis
the responsibility of singlestaff person.This singlediversion stafiis often less than fultime oris full-time, but
also has othercaseload or administrative responsibilities. Counties that expee$mving more than one
diversion employeecorroborated that thesestaff membersare less than full time At times support staff or
supervisos areincluded in thediversionemployee count even if theyadnot directly participate indiversion

activities.
Number of Paid | Number Select Comments
Staff (Percent)
of Counties
N=87
1 orLess 40 (46%) | Agent also has other case load (adult and/or juvenile) (QRarter-to part-time (4)
Agenthas other admirstrative/office responsibilities (2)diversioncoordinator.
Over 1to 2 26 (30%) Staff haveother caseload responsibilities (3taffplussupervisor;staff plussupport
staff (4); 1 FTE, .75 FTE; 1 reviews chargdispisioncoordinator.
3to5 11 (13%) Fivestaff in 3 different programs; Aflart-time; 1 FT, 2 PT,slpervisor; 1 PQpart-
time diversionworker, 1support staff; 1 county attorney, 1 diversioncoordinator, 1
law enforcementagent, Allagents alsdead or conductliversion classes
7t0115 3 (3%) Severdirect staff, 3 therapists; gounty attorney andL0.5community-based
providers
Not Specified 7 (8%) Not specified (6) Not applicable
Not Applicable

In 76 percent of counties, diversion stafembersare employees of the operating organization9lpercent of
counties, contracted staffnembersare paid to deliver some aspect of diversigguch as work crever an
educational componentor a collaboratiorexistswith another countyor dty agency.
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Interview  participants ~ were Use of Number | SelectComments
asked if interns or volunteers | vojunteers or | (Percent)

are ever used in delivery of| Internsin of

diversion services. Four ifh0 Diversion Counties

counties (40%) state that tye | Service® N=87

use interns or volunteers | Yes 35 (40%) | College students/interns (14Community
including college students, members/adult volunteers (7)outh

adult community members, volunteers/peer jurors (4); for CWS proje¢s.

peer jurors, program fadiators
and speakeraMore thanhalf of
counties (54%) statethey do

not use interns or volunteers in members

Other (9) Aass speakers (2)lediators;Volunteer
attorneys;Program facilitators, CD counselor;
Independent contractorsinterpreters;Panel

diversion  programming or No 47 (54%)
services.

Not Applicable

Not Specified/ | 5 (6%) Not specified (4)Not applicable

PROGRAM CAPACITY Average Number of duth

. Divertedat One Time
Respondents were asked to report or estimate the

Number (Percent) o
Counties

average number of youth served by their program at a5 Jess l3\|7 23472%)
one given time.lt was most common for a county tc 1120 9 (10%)
report that they hawe 10 or fewer youth on diversion a
any one time (2%).Nearlyfour in 10 counties38%) had | 21-30 13 (15%)
between 11 and 50 youth on diversion at a time. Five31-50 11 (13%)
counties (6%) reported over 80 youth on diversion | 80-500 5 (6%)
once The highest report was00 youth at a time. Unsure 4 (5%)
Respondents were asked to report or estimate th Not Spec.'f'ed 7y ()

. . Not Applicable (1)
number of youth served in a typical year. If a range ‘o
participants was provided, the highest number reported
was used for thee_malysis Responses were grouped in Typical Number Monthly Average
increments of 12 in order to extrapolate amaverage | number of (Percent) of | (Calculated by G?)
number of referrals to diversion per month Youth Served | Counties

in a Year N=87

In total, 70 percent of counties served fewer than 12( p-24 22 (25%) (0 to 2/mo)
youth per year such that the average number of referral 2560 22 (25%) 2+ to 5/mo)
to diversionper month was 10 or fewer. Just der one
quarter of counties (22%) repatl diverting between | 80120 S0t BiD i)
121-960 youth per yeaor 10 to 80 youth per month. | 121-240 13 (15%) (10+ to 20/mo)
Finally, five counties (6%) reped diverting between | 241-960 6 (7%) (20+ to 80/mo)
960 and 2400 youth per yearor an average of 90 to 200 | 960-2400 5 (6%) (90 t0200/mo)
youth per month. Unsure 2 (2%)
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Timeliness  of Diversion

A potential benefit of dlv.erS|on How Often is There | Number | Select Comments
for both systemsprofessionals | 5 \wajtingList for (Percent)

and for youth and families is | piversion? of

that it can be a more immediate Counties

consequence for behaviors than N=87

can be provided by the | Never 60 (69%) Can be a wait for class component (T7);
petitioning process. Interview week from referralMery fast 2 weeks
respondents were asked to tops; Usually 1to 2 weeks from letter to
report how often trere is a wait meeting;Only wait may be if referred to
or waiting list to begin diversion. groups;Can take a couple months to get

into diversionpanel rotation
Occasionally 13 (15%) 1to 2 months (4)Can be a wait for the
classroom component (3jbout 2 weeks
(3); dasses/committee meets quarterly

They were provided with the
options presented in the table
to the right ranging fromNever

to Always @)
h ority of ties @6) Frequently 0 (0%)
e majority of counties @0
. . Al 0 (0%
stated that there imevera wait Ways - (0%)
or waitinglist to enter diversion. Not Spec_;lfledls)/ 14 (16%) 1'to 3 months (4)Class occurs monthly or
Not Applicable(1) bi-monthly (3);0asses every other month

Respondets oftenstated that a
diversion letter is sent out to
youth and families within a week or two of having received the chdRgspondents clarified thatot all aspects

of diversion are immediately available. It was somewhat commowdath to have to wait for a clasession or

a communityservice component to become available. Some of the educational and panel components met
monthly, every other month, oeven quarterly to allow for a sufficient number of participantdNo counties
stated that there idrequently or always wait to begin diversianSomedid opine that law enforcement is not
always as timely as they could be about sending the referral idiversionscreening.

(2); Up to a month for diversion to meet

Step 5. Funding

At a time when stateand counties arecutting budgets and considering what areas require financial support, it
can be difficult to secure funding for diversion programs. Howevesret are a variety of financial resources
used to fund diversion programs. These range from court and countyratyobudgetsto fees and grarg
According to theModels for Changduvenile Diversion Guidebodkere is noblueprint for funding adiversion
program

Programsmust identify how muchfunding 5 needed to provide programmindVhen considering funding
sources the Models for Changéduvenile Diversion Guidebostkesses thait is important to seek out sustainable
funding streams as well as exploring local, state and federal resources that can support programming.
Considering how the program can be sustginongterm and keeping stakeholders informed about funding are
two precautions programs can take to ensure preparation for future issues or for program expansion
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MINNESOTA FINDINGS

State statute requires at least one diversion in every copamy establishes it as the responsibility of the county
attorney to ensure programminget no additional fundsire allocated tocounty attorney budgetexpressly for
this purpose As such, counties use myriad methods to fund divergimmgrams The follovng section will
explore funding sources, funding stability and operating budgets.

FUNDING SOURCES

Interview participants were asked if they were knowledgeable about how diversion is funded in their county. It
was most common for programs to report thdiversion activities were written into their agency budget. Sixty
two percent of counties stated that diversion was funded Wor in part through the probation/community
corrections budget An additionall8 percentare fundedthrough the county attorey budgetand 2 percent
through the cours orjudiciary budget. It was very common for respondentekpressthat there was no line

item in ther budges for diversion, rather itvaspart of S Y LJt 2 @&iSsaassignaelé

Funding Sourcgs) Number Select Comments
(Select AllThat Apply) (Percent) of
¢2GF €& r wmnE:| Countes
N=87
Probation/Corrections 54 (62%) Part of probation duties (6); &pt. of Corrections budgefThe
Budget probation officeris the program
Supervision Fees or Class 39 (45%) Teen Courtee; User fee for classes; Administration fee goes to vic
Fees NEalAlGdziA2y FdzyRT CSS KSf LA ¥4

Fee Range$10-20 (2); $2530 (7); $4665 (17); $6680 (7); $100 or
more (4); Fee depends on class taken (3).
CountyAttorney Budget 16 (18%) Through position salaries (3)

Federal or State Grants 12 (14%) Youth Intervention Program@rants (4); State caseload reduction
subsidy;Juvenile Accountability Block GraHad a restorativejustice
grant through DOCSafeSchools GrantSAMSHA Grant

Other Fines/Fees 4 (5%) No comments.

Private Donations 4 (5%) Fundraising eventszamiliesHrst Gollaborative

Court/Judiciary Budget 2 (2%) Through position salaries

Business/Corporate Sponsor| 2 (2%) Corporatesponsorship

Other 16 (18%) Municipal funding/city contributions (4Bchools (2)third-party
insurance; Soci8ervices; LSS; Shedifiudget; Non-profit secures its
own funding

Nearly half of counties (45%) stated that diversionsfaeecollected,or that youth must pay for some aspect of
diversion programming otbf-pocket. Inability to pay the fees, however, was not used to disqualify any youth
from diversion. The tablaboveillustrates supervision and user feaseffect ranging fron$10 to more than
$100 A fee of $40 to $55 was the mazdmmonrange reported.

Diversion providers reported other funding sources outside of public agency budgets. Twelve counties (14%)
stated they receive state or federal grant money for diversion programmsing;counties (7%) repat
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accepting private donation®r businessor corporate sponsorshipsand 16 counties (18%) reped receiving
money from sourcesuch agheir municipality,social services agenciessurance payments and schools.

DIVERSION FUND ING STABILITY

Interview respondents were asked, on a scale of 1 to 5, how stable they perceived juvenile diversion funding to
be in their county. Eight percent of counties rated the stability of their funding below nedtha&se counties
sharedthat they are not certain where additional fusdwvill come from; that they have to raise the money
themselves; or that their program is newer and does not have reliable funding secured.

Respondents who indicated that funding was moderately stable (15%) alsedlbiodthe uncertainty of
procuring grants, or that some diversion programs were more vulnerable financiatipthers.

On a Scale of-b, How | Number Select Comments

Stable is Your Diversiol| (Percent)

Funding? of Counties

N=87

1 (Not at All Stable) 2 (2%) We have to come up with the money ourselvBist sure once Recovery Act
money runs out

2 5 (6%) A lot is funded by user fees (4); Funding is unstabehave only been running
diversion a year since another program stopp@é do maintain a fund
balance.

3 (Moderately Stable) | 13(15%) 50/50 shot at grants3ability is different for each program.

4 30(35%) Diversion will always be there, the question is how many agents we can ke
(2); Fee has helpedi is part of our job, it will continue tbappen.

5 (Extremely Stable) 29 (33%) It is part of the position (5)f is something the&ounty attorneybelieves in;
Pretty well-ingrained in the budgetdad it for the past 10 years.

Unsure 1(1%)

Not Specified/ 7 (8%) Not specified (4); Not applicable (3).

Not Applicable

Counties thaindicated that their diversion funding was stable (68%) most often expressed that diversion had a
strong history of funding in their budget$here wasan acknowledgement even among those wtlassified

their funding as stablehowever that they are vulnerable to reductions in the number of staff thegnallocate

to diversion activities based on budget constrictions.

OPERATING BUDGET
Interview marticipants were ased if they were knowledepble abouttheir operating budget for diversion.
Respondents fronmore thanhalf of all counties (51%) stated they did not know the operating butigaheir

program. A additional 25 percent did not answer the question. Again, respondents frequentiydsthat
diversionis a part ofposition dutiesand cannot be easily parsed out
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The range of known operating budgets for diversion programs [imnnual Operating Number

Minnesota was between $0 per year and $260,000 per yearBudget (Percent) of
Diversion representatives who were most likely to know their CountiesN=87
operating budgets were those whetated that their diversion | Unknown 44 (51%)
program is funded, at least in part, by state or federal grants. $0 7 (8%)

$3,000$11,000 4 (5%)
CosT SAVED PER YOUTH DIVERTED $20,000 2 (2%)

$40,000$50,000 4 (5%)
Another benefitof diversion forthe juvenile justicesystem is the | $60,000$80,000 3 (3%)
cost saungs associated with diverting youth away from formal $100,008$260,000 2 (2%)
processing. When asked, timeajority of counties (85%j¥tated they | Not Specified(13Y 21 (24%)

did not have, or were not aware dny figurerelated tocostsaved | Not Applicable(8)
per youth divertedin their county An additional 1%ercent were
unsureif such a calculation existeat did not answer the question.

Oneparticipantindicated thatthe cost ofdiversionper youthin their countywasabout $300 A different county

stated that their couny has a calculation thateach youthwho goes tocourt costs about $1,1000verall
assessments of resources saved by youth diverted or Return on Investment (ROI) analysis around juvenile
diversion is lacking in Minnesota.
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SECTION B: LITERATURE REVIEWAND BEST PRACTICES

DIVERSION AGENCY

A reviewof the literature does not indicate that the agency in charge of diversion has a significant effect on
youth succes® While many juvenile justice agencies are weatisitioned to provide diversion services, a key
goal of diversion is to reduce youth contact with the formal justice system. Therefore, programs or services
operated by communitypased entities and in communityased locations may help to reduce stigfoa youth

and utilize natural communitbased asset®® Communitybased programs have been shown to haasitive
outcomeswith justice systerinvolved youth*

In 2006, theNational Association of Pretrial Services Agencies (NARBAghed a report entitledPromising
Practices in Pretrial Diversiom this document, nine promising practices are highlighted, the first of which is
GF2NXIFEAT SR O022LISNIGAPS | ANBSYSyida 0Si6SSy (KS LINB
LINE ANF Y O2yiAydz # &heteas RnayCdvefsioh arrarffghénts deétween agencieshave
historically been informal, formalized service agreements between providers belpnsure role clarity and

prevent service disruptions that can resuttom turnover in leadership,elected positions andstaffing.
Regardless oWwho provides the diversion service, clear collaborations between agencies involved are a best
practice.

Again, theModels for Changeluvenile Diversion Guidebostates that the importance of constructing an
FROAEAZ2NE 021 NR @Ol yyasidiveGiGhprévidessiEnavée dor@aetdvith myriad comnturity
partners to both broker and deliver services for youth. It is recommended that these community partners are
involved in program goals and objectives from the beginfff§JAPSA Performance Stamds promote that
diversion programstaff should be active participants ithe community by regularly meeting with local
representatives to ensure that program practices met teeds of the community served and the youth
population diverted.

STAFFING

The literature did not discuss how the number of program staff use of volunteersor interns affected
diversion programs. What the literatur@oes reveal is thaprogram staff should have the appropriate values,
qualifications and skills to provide se®s. It is essential that staff competence and service delivery be
monitored, include supervisigrand be evaluated to ensure program standards are rfiet* *° A review of
juvenile offender research indicates that consistent staffing that lsuilasting relationships with juvenile has a
positive effect on juvenile behavior chanfe.

It is important that stafinembersare well-trained in the skills required to effectively deliver diversion services.
{O0FFF aK2dzZ R 0SS {(y2éf SRiEBr and Goalth hove wziitilizéd sc@enihg\N@oB Bdd Y Q &
assessment® be trained in any curricula delivered; and informed about evidepmased practiceswith
opportunities to learn and enhance new skffidn the event interns and community volunteers anwolved,

they too should receive sufficient training relative to their role in the program.
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CAPACITY AND TIMING OF DIVERSION

Althoughthe capacity of diversion programmirig not explicitly discusseth the literature, research supports

that small caeloadsare ideal for case mm@agement® Although, waiing periods before starting juvenile
diversion may be unavoidable due to resources, effective interventions shoulis bemediate as possible
Research on accountability shows that sanctions imposeguakly as possible following an offense have the

most deterrentvalueh y OF LIAGF f AT Ay3 2y GKS O23yAiA S > Risa@laoc2 yI y(
supports that diversion, as a more timely response than court, may be a greater detéhamta court
appearance occurring a longer time after thiéense

DIVERSION FUNDING

No one funding sourcfor diversion programming islentified in the literature as bettethan another and there

is no model for jurisdictions to follow when securifunds® Programs must be willing to explore funding
through multiple funding streams as well as Ampaditional funding sourcesluvenile justice agencies are one of
the most common sources of funding for diversion programs. Programs with more spedjfiamproingsuch as
mental health or substance abuse are more likely to receive additional funding from alternative sBurces

The Center for Juvenile Justice Refomotes in their report, Improving Effectiveness of Juvenile Justice
Programs that reductiors in budget spendingare leading to cuts in programming, increased workloads,
reduction in operating support, and lack of funding for trainifgduction in funding and lack of monetary
stability calls for further expansion advidencedbased practices thatimplement costeffective services®
Furthermore, programs can maximize use of their funding by collaborating with agencies that already provide
services; utilie unpaid interns and volunteersind bill health insurance and Medicaid for allowable actitie
Also, juvenile justice programs may be eligible state and federal funds that are not expressly for criminal
prevention and intervention such as funding fromthe Substance Abuse and Mental Health Services
Administration (SAMSHA).

Regardless of fuding sources, programs should engage in tmrgn fiscal planning They also should
disseminatefinancial informationasneeded to support operaticai goals andequests for funding® At times
user fees are applied to recoup costs of programmiimgvever, NAPSA Performance Standards specify that no
one should be denied access to diversion because of the inability to pay program fees.
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SECTION B: SUMMARY

STEP 4. OPERATIONS

1

While the state statutegoverning county attorneydictates that juvenilediversion must exist in every

county, it does notspecifywhich agency must operate the diversion prograearly threequarters of

counties (72%) indicate that the probation/corrections department operates diversion, followed by
nearly onethird of (31%)2 ¥ O2dzyié I Gd2NySea o6K2 In & pekdentiokS LIN
counties diversion is provided by communibased programs.

It is most common for a single staffemberto be assigned to diversion (46% of counties). Divarsio
staff isalso frequentlyless than fultime, and ha additional administrative or caseload responsibilities
beyond diversion.

Four in 10 counties @9 estimate having 10 or fewer youth on diversion at any one time. The highest
number of youth on diversion at any one time wad05 As such, youth diverted in a typical year in
individual Minnesota counties ranged from 0 to 2,400.

STEP 5. FUNDING

T

In 80 percent of counties, diversion is funded wholly or in part by provisions within the operating
budgets of probation/correctionand county attorney. Nearly half of counties (45%) support diversion
through supervision or user fees. State and federal grants rounded out the top three funding sources for
diversion in Minnesota.

The majority of respondents (68%) described fundirgdigersion in their county as stable. Those who
felt funding was moderately stable to unstable were unsure where funds would come from following
the expiration of grants; relied more heavily on user fees; or had less established programs to support.

Fewinterview participants knew the amount of funding allocated for diversion annually, in part because
it is not a line item in most budgets. No coyntas able to provid figure calculated for the cost saved
per youth diverted.

B EST PRACTICES :

1

Agencieverseeing diversion should have strong ties to the community to broker and deliver services
needed bythe youth and communityActive participation by the community in diversion planning and
goals, as well as clear role delineation between justice sysigemcies and communiyased agencies

is a best practice in service delivery.

Consequenceare most effective whemleliveredassoon as possiblafter the antisocial or delinquent

act. Efforts should be made to expedite delivery of the citation or dampfor diversion screening and
to schedule a diversion meeting with youth and families.

38






