TERMS USED IN THE CRIMINAL JUSTICE AND 
JUVENILE JUSTICE SYSTEMS

TERMS SHARED BY CRIMINAL AND JUVENILE JUSTICE SYSTEMS

36 HOUR RULE – A person who has been arrested with or without a warrant must be brought before a judge within 36 hours after being detained.  The time does not begin to run until midnight of the day of the arrest so the hearing must be held by noon of the second day after the arrest.  The criminal rules exclude Sundays and holidays; the juvenile rules exclude Saturdays, Sundays, and holidays.

48 HOUR RULE – A ruling from the United States Supreme Court that within 48 hours of a person being arrested, a judge must decide if there is probable cause to believe the accused committed a crime and if the person should continue to be held.  The time begins to run as soon as the arrest is made and weekends and holidays are not excluded.  Arrests made pursuant to a warrant are not subject to the rule because a judge has already rules on probable cause.

ADJUDICATION – The entry of a decree or judgment, i.e. a formal finding that is entered into the court record that the accused was found guilty.
ELEMENTS OF THE CRIME – Those parts of a crime which must be proved by the prosecution to sustain a conviction.

BENCH WARRANT – A court order instructing law enforcement officers to take a person into custody when the person fails to appear in court and the judge orders the defendant’s arrest from the “bench.”

BURDEN OF PROOF – The prosecution must prove the defendant guilty.  The burden of proving the case is on the state.  The defendant does not have to prove their innocence.

BEYOND A REASONABLE DOUBT – The standard the prosecution must meet in order to get a conviction.  The jury instructions state that “Proof beyond a reasonable doubt is such proof as ordinarily prudent men and women would act upon reason and common sense.  It does not mean a fanciful or capricious doubt, nor does it mean beyond all possibility of doubt.”

CHEMICAL USE ASSESSMENT (RULE 25) – An investigation into the use of drugs and/or alcohol by an accused done by a certified chemical use counselor.  It may be ordered by the court either before or after a finding of guilt.  Usually the counselor will talk not only to the accused, but also “collateral sources” who are people who know the person and would be familiar with his/her chemical use.
CONDITIONS OF RELEASE – The requirements the judge places on the accused in order to release the accused.  Examples include such things as no use of alcohol or drugs, no contact with certain people, chemical assessment, no driving, attend school, etc.  If an accused violates a condition of release, the court may issue an arrest warrant or a law enforcement officer may arrest the accused without a warrant.

COURT TRIAL – A trial without a jury in which the judge decides the guilt of the accused.  All trials in juvenile delinquency cases are court trials except in E.J.J. trials where there is a jury trial (see page 9).  A defendant may waive the right to a jury trial and have a court trial.  This is a right of the defendant and the state has no right to waive or demand a jury trial.

CRIME – Conduct which is prohibited by statute and for which an adult actor may be sentenced to imprisonment, with or without a fine.

DISCOVERY – The exchange of information by the prosecution and defense.  The prosecution is required to inform the defense of trial and grand jury witnesses, statements of the defendant and witnesses, documents and tangible objects such as grand jury transcripts, police repots, photographs, results of tests and examinations, and exculpatory information.  The defense is required to inform the prosecution of documents, tangible objects, results of test and examinations which the defense intends to use a trial, statements of defense and prosecution witnesses who are to testify, and defenses to be used including alibi, self-defense, mental illness, entrapment, etc.

FELONY – A crime for which a sentence of imprisonment for more than one year may be imposed.

GROSS MISDEMEANOR – Any crime which is not a felony or a misdemeanor or in other words, a crime in which the maximum penalty is one year in jail and/or $3000.

GUARDIAN AD LITEM – Representative (often a volunteer from the local community) who is appointed by the court to offer an opinion to the court as to what is in the person-s best interest.  The appointment shall occur when the person is an adult who is either mentally handicapped or disabled.  A guardian ad litem may be appointed for a juvenile who is without a parent, the juvenile’s parent is a minor or incompetent or if the juvenile’s parent is indifferent or hostile to the juvenile’s interest.

J.I.G. (JURY INSTRUCTIONS GUIDE) – A handbook drafted by a committee named by the Minnesota Supreme Court (consisting of judges and lawyers) which suggests language for instructions the judge is to read to the jury before, during and after the evidence has been submitted at the trial.  Included in the instructions are the elements of the crime and the burden of proof.

JURY TRIAL – A trial in which a jury of 12 (felony trials) or six (misdemeanor or gross misdemeanor trials) community members decides the guilt of the accused.  Their decision must be unanimous.

MENTAL COMPETENCY EXAMINATION (RULE 20) – Upon a motion from the prosecutor or defense or upon its own, the judge may order the defendant or child to undergo a mental examination.  One purpose may be to determine if the defendant lacks sufficient ability to consult with defense counsel or is incapable of understanding the proceedings or participating in the defense.  The other purpose is to determine if the defendant was mentally ill or deficient at the time the crime was committed.
MIRANDA WARNING – The statement law enforcement officers must give to a suspect in custody before questioning them.  People who are not in custody may be questioned without the warning.  If the person is in custody and not given the warning, the statement cannot be used unless it was voluntary and the defendant testifies at trial.  The warning informs the suspect of his/her right to remain silent and the right to an attorney.

MISDEMEANOR – A crime for which a sentence of not more than 90 days and/or a fine of not more than $1000.

NO CONTACT ORDER – A court order in a criminal or juvenile proceeding in which the defendant is ordered not to contact the victim and/or witnesses.  This is usually ordered at the Rule 5 Hearing for adults or detention hearing for juveniles.  Violation of the order may result in stricter conditions of release being placed on the accused.

OMNIBUS HEARING – A hearing to determine if there is probably cause and to decide the admissibility of evidence (usually on constitutional grounds such as the admissibility of a confession or the validity of a search warrant).

PROSECUTOR/COUNTY ATTORNEY/CITY ATTORNEY – The representative for the State of Minnesota who makes the charging decision and presents evidence to prove a crime was committed by the accused.  The county attorney prosecutes all juvenile case, all adult felonies, and misdemeanor and gross misdemeanors committed in townships.  The city attorney prosecutes all misdemeanor and gross misdemeanor offenses committed by adults in that city.

PUBLIC DEFENDER – A licensed attorney appointed by the court at public expense to legally represent and advocate for the accused.
RULES OF EVIDENCE – A set of rules drafted by a committee named by the Minnesota Supreme Court (consisting of judges and lawyers) which states what evidence may be introduced in both civil and criminal trials.

SCALES DECISION – A decision by the Minnesota Supreme Court (State v. Scales) that says that all questioning of suspects in custody must be tape recorded if the statement is to be introduced at trial.

SEX OFFENDER ASSESSMENT – Anyone convicted of a sex offense must undergo a comprehensive assessment to determine the extent and severity of his/her sexual behavior.

SPREIGEL EVIDENCE – The Minnesota Supreme Court in State v. Spreigel that the judge may permit the prosecutor, under some limited circumstances, to introduce evidence that the defendant has committed similar crimes.  The evidence will be introduced at the end of the prosecutor’s case because the judge will only let the information in if the court rules that the State has a weak case.  The Rules of Evidence also allow evidence of prior crimes if the evidence shows proof of motive, opportunity, intent, preparation, plan, knowledge, identity, or absence of mistake or accident by the accused.

SUMMONS – Notice with a date and time of hearing from court administrator stating that a person is to appear in court.

SUSPENDED SENTENCE – The court has the option of imposing the maximum sentence allowed by law, but then ordering that only part of it be carried out.  For example, on a first time DWI, the court may order a $1000 fine, but suspend $400 of it if the offender agrees to perform 40 hours of community work service and commit no new offenses for one year.  If the offender fails to comply with these lesser sanctions, the court has the option to lift the suspension and require the offender to pay the remainder of the fine.

TAB CHARGE OR CITATION – The written document issued by a police officer and filed in district court which contains a brief description and summary of the alleged misdemeanor or gross misdemeanor committed by the defendant and lists the charges.  Most common form is the traffic ticket.
TRIAL – A hearing in which the guilt of the accused is determined by either a jury or a judge.

VICTIM’S RIGHTS – The rights given to a victim by Minnesota Statutes Chapter 611A.

VOIR DIRE – The process during jury selection by which the prospective jurors are asked questions by the judge and attorneys.

WARRANT – Court order instructing law enforcement officers to take a person into custody.

TERMS OF THE ADULT CRIMINAL JUSTICE SYSTEM


ARRAIGNMENT (RULE 8 HEARING) – The first hearing in which the defendant may enter a plea of guilty or not guilty.  Many times a plea is not entered and an Omnibus Hearing is set.  The judge may continue or revise the conditions set for the defendant’s release by the court previously at the bail hearing.

BAIL (RULE 5 HEARING) – A hearing which must occur before the court within 36 hours (excluding Sundays and holidays) of when an adult has been arrested in which it is determined if the defendant is handicapped in communications; the defendant is given his rights; it is determined if the public defender should be appointed; and bail and/or conditions of release are set.  No plea is entered in felony and gross misdemeanor cases at this morning.

COMPLAINT – The written document issued by the prosecutor and filed in district court which contains a description and summary of the alleged criminal act committed by the defendant and the charges. 
GRAND JURY – A body of citizens whose duties consist of determining whether probable cause exists that a crime has been committed by a suspect and whether an indictment should be entered against that suspect for such a crime.  If the grand jury determines that probable cause does not exist, it returns a “no bill.”    The grand jury consists of at least 16 people and not more than 23.  The grand jury may hear more than one case.  In order to indict, 12 or more jurors must concur.  It does not have to be a unanimous decision.  A prosecutor may call a grand jury for 3 reasons: 1) in order to try someone for murder in the first degree, there must be an indictment; 2) controversial cases may be presented to learn what the community feels should happen; 3) when witnesses (not the suspect) refuse to talk to law enforcement, they can be compelled to testify under oath.  A witness who wants a lawyer present when they testify must waive immunity from self-incrimination.  A judge is not in the room; the prosecutor calls the witnesses and asks the questions; the suspect does not have the right to be present or have an attorney cross examine witnesses.  The jurors may ask questions of the witnesses and they may name whom they want to testify.

INDICTMENT – The written document issued by the Grand Jury stating its finding of probably cause.  The form looks very similar to a complaint and has the same information on it.

PETIT JURY – The ordinary jury for the trial of a civil or criminal action; so called to distinguish it from the grand jury.  There are 12 members for felony trials and 5 for misdemeanor and gross misdemeanor trials.   The decision of the jury must be unanimous.  Usually a trial will have more than the required number of jurors which are called alternates.  After the judge has given final instructions, the alternates will be told they are no longer needed and are dismissed from serving any further.

PETTY OFFENSE/PETTY MISDEMEANOR – An offense prohibited by statute, which does not constitute a crime and which a sentence of a fine of not more than $300 may be imposed.
PRE-SENTENCE INVESTIGATION – The formal report prepared for the court before sentencing by a probation officer which provides various background information and assessment data on a convicted offender, which the court uses in deciding the appropriate sanctions and follow-up treatment/programming needs of the convicted offender.

PRESUMPTIVE SENTENCE – The prison sentence called for by the Sentencing Guidelines.

SENTENCING GUIDELINES – A grid system based on offense severity and the criminal history of the defendant which guides the judge in determining a sentence.  The purpose is to provide uniformity in sentencing.  When the guidelines are not followed, the court must state its reasons for giving a more or less sever sentence than called for by the guidelines.

STATUTORY MAXIMUM SENTENCE – The prison sentence and fine set forth in the statutory definition of a particular crime.  The statutory maximum defines whether an offense is a felony, gross misdemeanor or misdemeanor.  The statutory maximum is listed on the complaint or indictment so that one who is not knowledgeable about the system may assume that the statutory maximum is the sentence the defendant will get.

STAY OF EXECUTION – A sentence in which the court orders a specific period of prison time for the defendant and then places the defendant on probation with terms of probation.  The defendant is not sent to prison unless the terms of probation are violated and the court orders the sentence executed.
STAY OF IMPOSITION – A sentence in which the court orders the defendant placed on probation with terms of probation and then reserves imposing imprisonment unless the defendant fails probation.  If the defendant successfully completes probation, the conviction becomes a misdemeanor for purposes of the defendant’s criminal record.

STAY OF ADJUDICATION – A sentence in which the court finds that prosecutor abused it discretion when the matter was charged and orders that the adjudication not be entered.  There is not statutory authority for a stay of adjudication, but the Minnesota Supreme Court has found that the trial court has the inherent power to order the stay.

WORK RELEASE – For those offenders sentenced to a county jail or workhouse who are employed or employable, and do not pose a threat to the public safety, the sheriff or facility administrator can allow them to be released from the facility in order ton continue their employment.  The inmates return to and remain in the facility at the end of each workday and on weekends.  These inmates are generally charged a fee to pay the costs of their room and board in the facility while on work release.  The Minnesota Department of Corrections also has a work release program for some of its inmates that are nearing their release from prison.

SENTENCE TO SERVE (STS) – A sentencing option available to most courts wherein a convicted offender “works off” his/her fine by performing a specified number of hours of public service work under the supervision of a work crew leader employed by the state or a local corrections agency.  Some courts sentence offenders to STS rather than jail or workhouse time.

TERMS OF THE JUVENILE JUSTICE SYSTEM
ARRAIGNMENT – The hearing in which the child enters a plea of guilty or not guilty.
C.H.I.P.S.  (CHILD IN NEED OF PROTECTION OR SERVICES) – Cases involving the welfare of children including child neglect, abuse, dependency, truancy and runaways.  Children under the age of 10 who commit crimes will be petitioned to court as S.H.I.P.S. with the intent to treat the child’s behavior as a family systems problem.

VERTIFICATAION PROCEEDINGS – A procedure wherein it is decided if a child should face charges as an adult.  Once certified to adult court a child has all the due process rights an adult does including the right to a jury trial.  A 16 or 17 year old child who is charged with murder in the first degree will have all proceedings in adult court without going through the certification process.  A child may be certified in two ways:

1. Presumptive certification: The juvenile was 16 or 17 at the time of the alleged felony offense and either the offense would result in a presumptive commitment to prison under the Minnesota sentencing guidelines or the child committed the felony while using, brandishing, displaying, threatening or otherwise using a firearm.  A hearing is held and the burden is on the juvenile to show public safety is served by proceeding with an extended jurisdiction juvenile proceedings (E.J.J.) proceeding (see definition following) rather than referring the child straight to adult court.  If the court certifies the child, the case proceeds through the adult court process.  If the court does not certify, the child is automatically sent through the E.J.J. prosecution process.
2. Non-presumptive certification: The child is 14-17 years of age and is alleged to have committed a serious felony.  The court conducts a hearing and the burden is on the prosecution to show that either the court may certify the child to adult court if the prosecutor proves by clear and convincing evidence that certification would serve public safety; the court may find that public safety would be served with E.J.J. proceedings and so designate the matter; or the court might let the matter proceed as a delinquency proceeding.
3. Six factors for certification for E.J.J.:

a. The seriousness of the offense;

b. The culpability of the child including any planning the child did or any mitigating circumstances which may exist;

c. The child’s prior delinquency record;

d. The child’s programming history including the child’s placements and willingness to participate in past programming;

e. The adequacy of the punishment or programming available in the juvenile system;

f. The dispositional options available for the child.

DELINQUENCY ACT – An act alleged to have been committed by a child ten years of age or older, which if committed by an adult would be considered a criminal act.

DETENTION HEARING – A hearing which must occur before the court within 36 hours of when a child has been arrested and held in detention.  A determination is made as to where the child will be held pending the next hearing date.

E.J.J. (EXTENDED JURISDICTION JUVENILE PROCEEDINGS) – If the child pleads guilty or is found guilty by a court or jury (a child has the right to a jury trial in these proceedings) the child is laced on a dual probation.  The child may be placed on juvenile probation until age 21 (where the term extended jurisdiction juvenile comes from) and the court will impose certain conditions which the child shall abide by.  The child shall also receive an adult sentence with a stay of execution.  There are three ways a child may be charged and face E.J.J. proceedings:


1. Court Designation: The child was 14 – 17 at the time of the offense and the 
prosecutor moves the court to certify the child to adult court.  The court may 
designate the proceeding as E.J.J. rather than certify the child to adult court.  The 
court must make a finding that public safety is not serves by designating the 
proceeding solely a juvenile matter.


2. Prosecutor Designation: The child was 14 – 17 at the time at the offense and 
the offense would be a presumptive commitment to prison for an adult or the child 
used a firearm during the commission of a felony.  The prosecutor has the sole 
discretion to designate the matter an E.J.J. prosecution and once the prosecutor 
had done so by written petition the matter proceeds in this manner.


3. Prosecutor requests court designation:  The child was 14 – 17 at the time of the 
offense and the prosecutor moves the court to designate the proceeding as E.J.J. 
proceeding.  A hearing is held by the court wherein the prosecutor must show by 
clear and convincing evidence (a lower standard than proof beyond a reasonable 
doubt) that designating the proceedings as an E.J.J. proceeding serves public 
safety.
PETITION – The written document issued by the prosecutor and filed in juvenile court which contains a description and summary of the alleged delinquent act committed by the child and lists the charges.

PETTY OFFENSE – 1) An act illegal for a child to commit which would not be illegal for an adult.  Examples are curfew violations, first or second time drinking under age, possessing alcohol under age, possessing a small amount of marijuana or drug paraphernalia and using or possessing tobacco.  2) Or a misdemeanor level offense if the juvenile has not previously committed a misdemeanor, gross misdemeanor or felony offense.  Prostitution, Assault in the 5th Degree, Domestic Assault, Arson in the 3rd Degree, Negligent Fire, Dangerous Weapons, and Indecent Exposure are misdemeanor exceptions which cannot be considered petty offenses.  The Court may not place a child out of the home as a disposition for a petty offense.

PRE-DISPOSITION REPORT – Also known as a Social History, this contains much of the same information as a pre-sentence investigation for an adult including the juvenile’s past offenses and recommendations from the probation officer as to what the court should do with the child.

RULES OF JUVENILE PROCEDURE – A set of rules drafted by a committee named by the Minnesota Supreme Court (consisting of judges, lawyers, probation officers, court administrators, etc.) which states how juvenile cases (both delinquency and C.H.I.P.S.) are to be handled in Minnesota courts.  The rules govern everything from what is in the petition to how an appeal is perfected.  The Supreme Court adopted the rules after a public hearing.  The committee continues to meet and the rules are periodically changed.
STAY OF ADJUDICATION – The court is allowed by statute to withhold the entry of the adjudication for up to two 90 day periods in delinquency matters and one 90 day period in CHIPS matters if it is the best interests of the child to do so.  The court may place the child on probation and set the conditions of probation during this period.
