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opti onal Protocols2 that assert children everywhere have: the right to survival; to develop to the fullest; 
to protecti on from harmful infl uences, abuse and exploitati on; and to parti cipate fully in family, cultural 
and social life. 

The 2010 Snapshot series will mirror the aforementi oned survival, development, protecti on and 
parti cipati on priority areas, beginning with this issue dedicated to survival and health. Each Snapshot 
issue will explore:

 The key arti cles of the UN Rights of the Child that fall within that category; 

 State-level data to illustrate the relevance of the issue to Minnesota youth; and

 How Minnesota law or policy guarantees or fails to provide each right or protecti on to 
children. 

While the United States was an acti ve parti cipant in the draft ing of the UN Rights of the Child and 
the Conventi on itself, we remain one of only two UN nati ons, the U.S. and Somalia, which have yet to 
rati fy the treaty. Through rati fi cati on, nati ons commit themselves to protecti ng and ensuring children’s 
rights and they agree to hold themselves accountable for this commitment before the internati onal 
community. Parti es to the Conventi on are obliged to develop and undertake all acti ons and policies in 
the light of the best interests of the child. 

IN THIS ISSUE > 

A NOTE ABOUT THE DATA > 

 CONTACT US > 

•

•

•

This third issue of the 2010-2011  Snapshots 
on Minnesota Youth series conti nues with 
the explorati on of how Minnesota fares 
with the rights and protecti ons aff orded 
all children under the United Nati on’s 
Conventi on for the Rights of the Child.1

In 1989, world leaders convened in 
acknowledgement that youth under age 
18 have rights and need special care 
and protecti on that adults do not. The 
Conventi on resulted in 54 Arti cles and two 

   Introducti on
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  A Note About the Data 

Due to the large number of rights draft ed by the 
UN Conventi on’s General Committ ee, only select 
arti cles will be chosen for explorati on in this 
series. The full text for each of the 54 arti cles is 
available through the Offi  ce of the United Nati ons 
High Commissioner of Human Rights.3  In additi on, 
some arti cles contain subdivisions such that a 
porti on of an arti cle may be presented in one 
Snapshot issue and the remaining porti on may 
appear in another. 

It should be noted that each UN arti cle is cited 
using specifi c UN language. Nati ons which have 
rati fi ed the treaty are referred to in the arti cles 
as States Parti es. This term is not referring to 
state subdivisions within a country, which is the 
common usage of the term in the United States. 

The informati on in this Snapshot series is 
compiled from the most recently available publicly 
disseminated data at the state and federal level. 
Many topics covered in this issue relate to public 
health and social security programs, immigrati on 
and refugee data, and the applicati on of state 
statute. Some of these topics are extremely complex 
such that only an overview can be provided in this 
format. The authors have aspired to accurately 
portray program services and requirements but 
acknowledge that nuances of program eligibility 
and applicati on are not fully represented. Please 
contact the relevant state agency cited for further 
informati on.

This report is made possible, in part, by funding 
from the federal Offi  ce of Justi ce Programs, 
Bureau of Justi ce Stati sti cs (Award #2009-BJ-CX-
K018). The opinions, fi ndings, and conclusions or 
recommendati ons expressed in this publicati on 
are those of the authors and do not necessarily 
refl ect the views of the Department of Justi ce. 
The receipt of awarding agency funding does not 
consti tute offi  cial recogniti on or endorsement of 
any project. 

Youth Development Rights: Part I
This Snapshot issue focuses on children’s rights to 
Development. Rights in this series include: children’s 
right to know and be raised by their parents unless 
it is contrary to their best interests; for adults to 
acknowledge youth’s developing capaciti es; the right 
of children to maintain contact with both parents; 
the right to family unifi cati on; the right to special 
protecti ons for youth with disabiliti es; and the right 
to special protecti ons for youth living in foster care, 
insti tuti ons, or experiencing homelessness.

Part II of the Youth Development Rights topic (Spring 
2011) will cover UN Arti cles related to children’s rights 
to educati on; to play and leisure; and to practi ce their 
culture.

In Minnesota, children’s rights and protecti ons as it 
relates to their development are largely overseen 
by the Departments of Human Services, Health, and 
Educati on. In additi on, Family or Juvenile Courts 
operated by the state’s judicial system serve to ensure 
the equal applicati on of these rights and protecti ons 
for children and families. The courts also sett le 
disputes when parti es disagree on what course of 
acti on is in the best interest of the child. 

In an att empt to provide uniformity when addressing 
the dynamic and challenging issues that families face, 
Minnesota has implemented an intricate system of 
laws, rules and procedures. Specifi cally, Minnesota 
Statutes Chapter 257 addresses the Custody and 
Legiti macy of Children; Chapter 518 governs the 
Dissoluti on of Marriage; Chapter 260C governs Child 
Protecti on matt ers including emergency protecti ve 
care, the terminati on of parental rights, and youth 
requiring out-of-home placement or foster care. The 
Rules of Juvenile Protecti on Procedure and Rules of 
Juvenile Delinquency Procedure establish uniform 
practi ces for child protecti on and criminal matt ers 
in the juvenile courts. Administrati ve Rules Chapter 
2960, the Licensure and Certi fi cati on of Programs for 
Children, establishes the rights and protecti ons for 
children while placed in the physical care and custody 
of the state.

Non-Discriminati on: The UN Conventi on on the Rights 
of the Child, Arti cle 2, emphasizes that states are to 
ensure rights to “each child within their jurisdicti on 
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without discriminati on of any kind.” Minnesota’s social services and legal systems are intended to 
result in a consistent response to family issues across our state’s geographic and judicial boundaries. 
Ideally, these codifi ed procedures reduce the likelihood that children and families will receive disparate 
treatment based on their race, religion, culture, gender, socioeconomic status, or disability—or because 
of the status, opinions, beliefs or politi cal acti viti es of their parents, consistent with UN Rights of the 
Child requirements. 

The state of Minnesota has its own policy prohibiti ng discriminati on. Minnesota Statutes secti on 
363A.02 states that it is the public policy of the state to “secure for persons in the state freedom from 
discriminati on.” These protecti ons apply in the following areas: employment, housing and real property, 
public accommodati ons, public services, and educati on. Generally, the policy prohibits discriminati on 
based on race, color, creed, religion, nati onal origin, sex, marital status, disability, status with regard to 
public assistance, sexual orientati on and age.

Preamble: Family as the Natural Environment for Children

In the Preamble of the UN Conventi on on the Rights of the Child, it is unequivocally stated that family 
is “the fundamental group of society.” As such, families are named as the natural environment for the 
growth and well-being of all its members, parti cularly children, and the state should aff ord the family 
“the necessary protecti on and assistance so that it can fully assume its responsibiliti es within the 
community.” 

Family, the UN Committ ee asserts, “refers to a variety of arrangements that can provide for young 
children’s care, nurturance and development, including the nuclear family, the extended family, 
and other traditi onal and modern community-based arrangements, provided these are consistent 
with children’s rights and best interests.”  The defi niti on of a family is left  intenti onally broad to 
accommodate a wide range of cultural values and to account for changing social standards. When 
implementi ng the UN Rights of the Child, States are asked to assess if their defi niti on of a family 
corresponds with the fl exible defi niti on of the Conventi on.

A primary criti que of the UN Conventi on on the Rights of the Child by opponents, including concerns 
voiced by United States interests, is that the government is given too much reach onto family aff airs, or 
that the rights aff orded children supersede the rights of parents. Proponents of the Conventi on counter 
that parents are clearly named as those responsible for their children’s upbringing and that the state 
has an obligati on to assist families in doing so. This analysis will not explore whether the UN Rights of 
the Child strike the appropriate balance between State interests and individual rights, rather whether 
Minnesota’s policies are consistent with or in confl ict with the Conventi on. 

Minnesota’s Defi niti on of Family:  Despite the pervasive use of the term family in both our nati onal and 
state dialogue, just who and what consti tutes a family is neither clearly defi ned nor uniformly applied 
at the federal or state level. Minnesota has no offi  cial defi niti on of a family to guide state agencies that 
serve families and youth. Instead, the defi niti on of a family may be determined by individual agencies; 
may be conti ngent on the sources of funding received (state or federal); or may depend on the kind of 
services provided. 

The statutory defi niti ons of family that do exist in Minnesota most frequently include: Parents and 
children, spouses, persons related by blood or adopti on, persons who reside together, or persons who 
have a child in common.  Minnesota’s Domesti c Abuse Act (518B), Human Rights Act (363A.03), Juvenile 
Court Act (260.011), and Family Investment Program (256J) all include some defi niti on of family or 
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family members. Conversely, Minnesota’s Family Connecti ons Act (124D.25), Indian Family Preservati on 
Act (260.751), and Early Childhood Family Educati on Program (124D.13) all either contain the word 
family or aff ect families directly, but don’t expressly defi ne what a family is. 

While the lack of a uniform defi niti on across agencies in some ways allows for great lati tude to include 
non-traditi onal family arrangements, it also can be potenti ally diffi  cult for individuals to advocate for 
their rights as a family or the rights of their child. The degree to which stepparents; unmarried couples; 
same sex couples; and children who are cared for or raised by relati ves have rights, can largely be 
determined by the system in which families are operati ng or, in some cases, whether a legal precedent 
has been established by case law.  

The prevailing defi niti on of family can also aff ect many aspects of a child’s life. Whether schools, health 
care providers, employers, courts, or the community as a whole respect and acknowledge a child’s 
caregivers and family structure can aff ect whether a family receives state sponsored public assistance; 
whether a family member can stay home without consequence to provide care when a child is sick or 
injured; or whether children can be visited by or placed with a family member in the event they are 
removed from their home. All of these can serve to either assert or refute for a child the validity of their 
family system. 

For full compliance with the UN Rights of the Child, Minnesota would have to initi ate and adopt a broad, 
inclusive defi niti on of family to be applied uniformly across state agencies.

Arti cle 5:  Parental Responsibiliti es and Children’s Evolving Capaciti es

States Parti es shall respect the responsibiliti es, rights and duti es of parents or, where applicable, the 
members of the extended family or community as provided for by local custom, legal guardians or 
other persons legally responsible for the child, to provide, in a manner consistent with the evolving 
capaciti es of the child, appropriate directi on and guidance in the exercise by the child of the rights 
recognized in the present Conventi on.

States implementi ng Arti cle 5 are to assess whether there is a detailed legal defi niti on of parental 
responsibiliti es, duti es and rights; whether evolving capaciti es of children are appropriately respected 
in legislati on; and whether, once a child has acquired “suffi  cient understanding” in relati on to important 
matt ers, if he or she is enti tled to make certain decisions for him/herself. Furthermore, the tenets of 
Arti cle 5 supports that the state disseminate informati onal campaigns and educati on about children’s 
developing capaciti es to parents and caregivers. 

Rights of Parents:  In Minnesota, a “parent and child relati onship” is defi ned as “the legal relati onship 
between a child and a child’s biological or adopti ve parents incident to which the law confers or imposes 
rights, privileges, duti es and obligati ons.”  Generally, biological and adopti ve parents reserve the right to 
make choices on behalf of their children related to their place of residence, educati on, medical care and 
religious upbringing. Biological and adopti ve parents are presumed to have these parental rights even if 
they never were or are no longer married. Acknowledgement of parentage outside of the insti tuti on of 
marriage is one way that Minnesota acknowledges non-traditi onal family arrangements. 

Parents are presumed to have legal and physical custody over their children placing them in charge of 
their “care, custody and control.” Generally, parents may not transfer permanent care and custody of a 
child to another person unless they do so via a Consent Decree through the courts. This is considered to 
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be a legal, voluntary transfer of parental rights and duti es to another. Having done this, the third party 
then becomes a child’s “legal guardian” and is able to make decisions on behalf of the child.  

Nevertheless, informal family arrangements for the extended care of children while parents are 
absent or otherwise incapacitated routi nely occurs without involvement by the juvenile courts or the 
Department of Human Services. 

Responsibiliti es of Parents: In exchange for these parental rights, Minnesota parents and guardians have 
the responsibility to keep children safe from physical and emoti onal harm and provide for their basic 
needs. This includes the legal obligati on to provide adequate food, clothing, shelter, medical care and 
educati on. Parents who fail to meet these obligati ons can be investi gated for child neglect, abuse or 
endangerment. 

Some failures on the part of parents to care for children are handled in Family Court. In such cases 
a parent or guardian may temporarily or permanently lose the custody of their children. A child, 
for instance, may be removed from the home so that the parents may address issues such as the 
cleanliness and safety of the home, so that children may get necessary medical care, or so that parents 
can address their personal issues such as chemical addicti on or mental illness that are interfering 
with their ability to care for their children. In these cases, Social Services develop a plan for the 
temporary removal of children oft en with the goal of family reunifi cati on. In the most severe cases of 
abuse or neglect, a legal process may be initi ated to remove the child from the custody of the parent 
permanently. 

Some acti ons by parents toward children are considered criminal in nature and can result in 
imprisonment and fi nes. Neglect or Endangerment of a Child is a criminal off ense in Minnesota defi ned 
as “a parent, legal guardian or caretaker who willfully deprives a child of necessary food, clothing, 
shelter, health care, supervision appropriate to the child’s age.” The charge presumes that the parent 
is reasonably able to make the necessary provisions and that the failure to do so has harmed the 
physical, mental or emoti onal health of the child. A parent or caregiver is also guilty of endangerment 
if they allow for the conti nual victi mizati on of a child (such as physical or sexual abuse) or put a child in 
situati ons that a likely to substanti ally harm the child’s physical, mental or emoti onal health.  

In 2009, the Minnesota Department of Human Services reported that counti es and select tribes 
assessed 17,218 reports of maltreatment involving 24,499 children.  The majority, 11,427 cases, 
received a Family Assessment which is a strengths-based, family-focused method for working with 
families in the child protecti on system. In these assessments, no determinati on of maltreatment is 
made. 

Of the 5,478 reports with full investi gati ons, maltreatment was determined to have occurred in 3,163 
cases. Non-medical neglect is the most common allegati on of maltreatment. The second most prevalent 
maltreatment was physical abuse followed by sexual abuse. 

Children’s biological parents were responsible for 76 percent of alleged neglect cases, followed by 11 
percent who were unmarried partners or stepparents. Other relati ves accounted for four percent of 
alleged cases of child neglect. 

Evolving Capaciti es and Age of “Suffi  cient Understanding”:  The only uniform age in Minnesota statue 
at which youth are granted common recogniti on of “suffi  cient understanding” to make decisions on 
their own behalf is when they reach the state’s age of majority (18 years). 
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Various agencies and statutes, however, acknowledge the ability of youth of younger ages to make 
their own decisions or voice their personal preferences. As an example, children who are at least 
age eight can be given informati on by the court about their rights when their  parents are separati ng 
and determining custody (518.275); youth who are age ten are considered to be able to answer for 
“delinquent acts” in the juvenile justi ce system (260B.007); youth between the ages of 13 and 15 
have the ability to use personal water craft , snowmobiles and other off -road vehicles; youth ages 14 
and over can procure traditi onal employment, elect not to consent to adopti on, and be charged as an 
adult for crimes (181A.04; 259.24; 260B.125); and youth age 16 and over can consent to sex and are 
granted other privileges such as the ability to drive and use fi rearms with limited supervision (171.055; 
97B.021). Youth age 16 and over can also consent to hospitalizati on, routi ne diagnosti c evaluati on, and 
emergency or short-term acute care.  

While the ages sett led upon during the process of draft ing the legislati on may include a clear rati onale 
for the developmental stage of the child, it is not always clear when exploring statutes overall as to why 
some acti viti es are permitt ed at some ages and others are not. Some laws, such as graduated driver’s 
licenses allow for the gradual implementati on of rights or liberti es for youth.   

Parents as Facilitators of Children’s Exercise of Rights:  Parents can, by giving their consent, assist 
youth in asserti ng and implementi ng their rights. Parents routi nely give their consent for their children 
to parti cipate in acti viti es and services for youth educati on, recreati on, development, care and 
enrichment. 

In additi on, parents and guardians can advocate and liti gate for the rights of their children and override 
age restricti ons implemented by the state. For example, with parental consent, youth can work earlier 
or later than the law allows (181A.04); withdraw from school (120A.22); marry (517.02); enlist in the 
military (federal); receive tatt oos  and select piercings (609.2246; 325F.814); possess fi rearms under 
age 16 (97B.021); consume alcohol in the parent’s home (340A.503); and permit youth to travel across 
interstate and internati onal boundaries. These are presumed to be mutually agreed upon choices 
between youth and their parents, and are intended to be undertaken in a child’s best interest. 

Parent and Caregiver Educati on on Evolving Capaciti es: Several state and federal programs support 
parental educati on regarding children’s evolving capaciti es for no cost or nominal fees. Most services 
are provided through the public school district or public health. The following are examples of 
Minnesota programs that serve youth and families related to child development and evolving capaciti es: 

Program Summary
Early Childhood Family 
Educati on Programs (ECFE) 

Early Childhood Family Educati on (ECFE) is a program for all Minnesota 
families with children between the ages of birth to kindergarten 
entrance. The program is off ered through Minnesota public schools 
and is based on the idea that the family provides a child’s fi rst and 
most signifi cant learning environment. Statutorily, ECFE programs 
must “educate parents and other relati ves about the physical, mental 
and emoti onal development of children and to enhance the skills of 
parents and other relati ves in providing for their children’s learning and 
development.”  
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Program Summary
Help Me Grow 
(Special Educati on Services) 

Minnesota’s Infant and Toddler Interventi on system is a partnership 
between the Departments of Educati on, Health and Human Services 
and families with young children, ages birth to three. Families who 
have an infant or toddler with developmental delays or disabiliti es work 
together with local service providers to access services and resources to 
help their child grow and develop. 

Minnesota Parents Know Minnesota Parents Know is a resource fi lled with convenient and 
trusted child development, health and parenti ng informati on. The 
Minnesota Parents Know Website is founded on the belief that parents 
are the fi rst and most important teacher in a child’s life. Parents 
are likely to benefi t, however, from the aid and support of experts’ 
informati on on child health, development, nutriti on and safety in raising 
strong and healthy children. 

Even Start Even Start is a program that helps low-income parents and children to 
improve their educati on. Adults must have at least one child age 7 or 
younger to qualify for services. The goal of Even Start is to break the 
cycle of poverty and illiteracy. Research shows that children are more 
likely to learn to read well when their parents are able to read. With 
federal funds, the state awards grants to local partnerships. Services 
include early childhood educati on, adult literacy and adult basic 
educati on, and parenti ng educati on.

Head Start Head Start is a full-service program for preschool children and their 
families. Head Start primarily serves three and four year olds from low-
income families. Some agencies also provide a program for infants, 
toddlers and pregnant mothers. All local Head Start programs must 
reserve space (at least 10%) for children with disabiliti es. The overall 
goal of Head Start is to help young children be ready for school. Another 
goal of Head Start is to help families become self-suffi  cient through 
programs such as Adult Basic Educati on, family literacy and job training. 

Home Health Visits – 
Public Health Nurses 

The goal of the Family Home Visiti ng Program is to foster healthy 
beginnings, improve pregnancy outcomes, promote school readiness, 
prevent child abuse and neglect, reduce juvenile delinquency, promote 
positi ve parenti ng and resiliency in children, and promote family 
health and economic self-suffi  ciency for children and families. The 
2007 legislature amended the Family Home Visiti ng statute  originally 
passed in 2001 and increased Temporary Assistance for Needy Families 
(TANF) funding to Community Health Boards and Tribal Governments to 
support the services provided under the statute. 

TEXT4BABY Text4baby sends free text messages to pregnant women and new 
moms. The texts contain useful ti ps to help women care for their health 
and give their babies the best possible start in life. Women can sign up 
for the service and receive free SMS text messages each week, ti med to 
their due date or baby’s date of birth. They will receive the texts unti l 
their baby turns one year old. The Minnesota Department of Health is a 
text4baby outreach partner. 
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Program Summary
Child Development 
Screenings

Minnesota’s Early and Periodic Screening, Diagnosis and Treatment 
Program, known as Child and Teen Checkups (C&TC), is a comprehensive 
child health program for children birth to age 20 who are enrolled in 
Medical Assistance or MinnesotaCare. According to the Minnesota 
Department of Human Services, the purpose of the program is: 
“To identi fy potenti al health problems or handicapping conditi ons; 
to provide diagnosis and treatment of those health problems or 
conditi ons; and to encourage the development of good health habits.” 

Arti cle 7: The Right to Know and Be Cared For by One’s Parents

1.   The child shall be registered immediately aft er birth and shall have the right from birth to a name, 
the right to acquire a nati onality and, as far as possible, the right to know and be cared for by his 
or her parents.

The fi rst porti on of Arti cle 7, related to the right to birth registrati on and nati onality was addressed in 
the fi rst Snapshot in this series related to Survival and Health, the second porti on related to the right 
to be known and cared for by one’s parents is relevant to this Snapshot on Development. 

States implementi ng the latt er part of arti cle 7 are asked to address the following: Do children have 
the right to know from the earliest date possible the truth about the parti cular circumstances of their 
parenti ng (such as by adopti on or arti fi cial concepti on); do all children have the right to know who 
their geneti c parents are; is the refusal of this right limited to the grounds that it is necessary to protect 
the child or the parent from harm; does the domesti c law contain a presumpti on that children should 
be cared for by their parents?

Presumpti on that Children Should Be Cared for By Parents: Minnesota Statutes presume that youth 
will be raised and cared for by their parents. Only when there is an offi  cial determinati on that a parent 
cannot or will not adequately care for their children may the State intervene. 

Minnesota has a number of statutes that address the determinati on of parentage. It is presumed 
that a woman and a man, if they are married or are married within 280 days of a child’s birth, are the 
biological parents of a new child when they sign the birth record.  There is no requirement that the 
man verify paternity through geneti c testi ng but if the couple is unmarried and the father wishes to 
have legal rights and responsibiliti es the man must complete a Recogniti on of Parentage form which 
legally asserts that he is the father.

In cases where parentage is in dispute the mother has “sole custody unti l paternity is established, 
either by the father’s legally eff ecti ve admission or by court acti on.”  The court may order blood 
or other geneti c testi ng to verify the biological relati onship between the child and the parents.  If 
paternity has been established, the father may peti ti on for rights of parenti ng ti me or custody  and it is 
presumed that visitati on will be granted.  Visitati on by a biological parent is typically only prohibited if 
there is a history of abuse in the relati onship with the child.  

In the event a parent, typically a mother, decides to put a child up for adopti on, eff orts must be made 
in Minnesota to contact the presumed or established father such that he may be given noti ce about 
the adopti on proceedings.  In this manner, Minnesota aff ords biological parents the opportunity to 
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step forward as an interested party in the care of their child even if their prior relati onship was limited 
or non-existent. 

Children’s Right to Know their Parentage and Biological Parents: The extent to which a child receives 
informati on about their biological parents or concepti on in Minnesota is largely left  to individual 
families to determine. There is no prohibiti on against a mother or father withholding informati on about 
the other parent; their medical history or their whereabouts should they choose to do so. 

Under Minnesota Statutes 257.57 & 257.58 however, a child can be a party to a legal acti on to 
determine their biological parentage unti l they are age 19.  In cases of adopti on, the child is prohibited 
from making inquiries about their birth record unti l the age of 19.  Upon request, a social services 
agency will then contact the birth parents of record to inform them that a request for disclosure has 
been made. The biological parents have the right to refuse the informati on from being shared. In these 
cases, the anonymity of the adult is protected over the best interests of the child. 

In cases where a child is conceived through arti fi cial inseminati on, the donor, while technically a 
biological parent, does not have a claim as a biological parent under the law in Minnesota. Informati on 
about the donor is released only by court order for “good cause.”  

In some cases, an alleged father may agree to make child support payments on behalf of the child but 
without a court establishment of paternity. The court may decide if “in the best interest of the child” 
that the alleged father’s identi ty be kept confi denti al unti l the child turns 21. At that age the child may 
peti ti on the court for the alleged father’s identi ty, which may or may not be granted based on if “the 
court determines that disclosure of the informati on would be of greater benefi t than nondisclosure.”  

While “best interest of the child” language is present in these statutes, there is also a presumpti on that 
the privacy or confi denti ality of adults will be honored by the courts. These policies are inconsistent 
with UN Rights of the Child recommendati ons that children should have informati on about their 
parentage from the earliest date possible and that the withholding of the informati on should only be 
based on the need to protect the child or parent from harm.

 

Arti cle 9: Separati on from Parents

1.  States Parti es shall ensure that a child shall not be separated from his or her parents against 
their will, except when competent authoriti es subject to judicial review determine, in 
accordance with applicable law and procedures, that such separati on is necessary for the best 
interests of the child. Such determinati on may be necessary in a parti cular case such as one 
involving abuse or neglect of the child by the parents, or one where the parents are living 
separately and a decision must be made as to the child’s place of residence.

2.  In any proceedings pursuant to paragraph 1 of the present arti cle, all interested parti es shall 
be given an opportunity to parti cipate in the proceedings and make their views known.

3.  States Parti es shall respect the right of the child who is separated from one or both parents to 
maintain personal relati ons and direct contact with both parents on a regular basis, except if it 
is contrary to the child’s best interests.

4.   Where such separati on results from any acti on initi ated by a State Party, such as the 
detenti on, imprisonment, exile, deportati on or death (including death arising from any cause 
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while the person is in the custody of the State) of one or both parents or of the child, that 
State Party shall, upon request, provide the parents, the child or, if appropriate, another 
member of the family with the essenti al informati on concerning the whereabouts of the 
absent member(s) of the family unless the provision of the informati on would be detrimental 
to the well-being of the child. States Parti es shall further ensure that the submission of such a 
request shall of itself entail no adverse consequences for the person(s) concerned.

States implementi ng Arti cle 9 are to evaluate if the State authoriti es can only separate parents and 
children against their will when it is necessary to protect the best interests of the child; if domesti c law 
allows judicial review on behalf of the child when there is disagreement between parents or between 
parents and child as to their child’s residence or right to access a child by a parent; that contact between 
parents and child in a placement or insti tuti on is maintained to the maximum extent compati ble with 
the child’s best interests; and that the criminal justi ce system has regard for parents need to not be 
separated from their children.

Regarding separati on proceedings, there is to be a competent authority who makes a best interest of 
the child determinati on that is subject to judicial review; all parti es including children have a right to 
parti cipate; there are to be no age limits regarding a child’s right to be heard; and parents are enti tled to 
know where their children are once separated.

Involuntary Separati on of Children from Parents: In Minnesota, the state is not permitt ed to remove 
a child from a parent or legal guardian’s custody except under very specifi c circumstances: A police 
offi  cer may take into custody a child who has run away from home; is found in dangerous surroundings; 
or when the court has made a judicial determinati on that the child is in dangerous surroundings. The 
police may also take custody of children who are alleged to have committ ed a crime, youth who are 
under the infl uence of drugs or alcohol, and youth who need emergency psychiatric care or evaluati on. 
Social service providers, probati on offi  cers, and health offi  cials are also empowered to take youth into 
custody under some of these circumstances. 

Once in custody, Minnesota has a process for ti mely judicial review. Youth accused of criminal acts 
(delinquents) may be detained for up to 36 hours, and youth taken into custody for their own safety 
may be held away from home for up to 72 hours on what is oft en called a “social services hold” or a 
“health and welfare hold.” Following these ti me limits, youth must appear before a judge who will then 
determine if the youth may be released back to a parent, guardian or suitable relati ve, or if they are to 
remain in custody. The presumpti on is that the child will be released unless there is evidence that this is 
not in the child’s best interest or that doing so jeopardizes community safety.  

Another circumstance in which a child may be removed from the home is when the sole parent 
or caregiver him or herself is removed from a home due to arrest, injury, or death. Under these 
circumstances, temporary shelter or foster care for the child may be provided by the state while other 
arrangements are made.   

Involuntary Terminati on of Parental Rights: Juvenile Courts or Family Courts in Minnesota hear cases 
in which a representati ve of the State (typically a county social services agency) has peti ti oned for a 
parent’s rights over their children to be terminated. A parent’s rights may be terminated if the parent 
abandons the child, or if the parent has “substanti ally, conti nuously, or repeatedly refused or neglected 
to comply with the duti es imposed upon that parent by the parent and child relati onship.”  

According to statute, peti ti oning for the Terminati on of Parental Rights is required if it is determined 
that the parent subjected the child to egregious harm; if the child has a sibling who has been subject 
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to egregious harm; has had a sibling abandoned; or if the parent has had parental rights involuntarily 
terminated or transferred to a relati ve on a previous child. Minnesota Statute dictates that “the best 
interests of the child must be the paramount considerati on” in terminati on of parental rights cases and, 
where the interests of parent and child confl ict, the interests of the child are paramount.  In 2009, there 
were 1,225 peti ti ons to terminate parental rights in Minnesota courts.  

State Wards: When parents’ rights are terminated, guardianship may be transferred to the 
commissioner of the Minnesota Department of Human Services. Children under state guardianship are 
at ti mes referred to as state wards. According to the 2009 Minnesota Child Welfare Report, compiled 
by the Department of Human Services, there were 1,235 state wards at the beginning of the 2009 and 
1,118 total state wards at year end. This is a decline of 35 percent as compared to the year 2000.

As designated agents of the commissioner, county social service agencies are responsible for the 
placement, health and well-being of these children. It is the department’s responsibility to work with 
county and private adopti on agencies to fi nd permanent families.  Terminati on of Parental Rights 
resulted in 147 children to be placed under state guardianship in 2009. 

In 2009, 652 children entered state guardianship and 653 were adopted. The average ti me between 
entering guardianship and adopti on was just over 16 months. Also, 109 youth aged out of guardianship 
without a permanent home when they turned age 18. Youth ages birth to 5 were most likely to be 
adopted (60%), followed by youth ages 6-11 (26%), followed by fewer than 1 in 10 youth ages 12-14; 
and 1 in 20 youth ages 15-17.  

Child Custody and Visitati on; Presumpti on of Contact with Both Biological Parents: Family Court 
also handles matt ers when parents are divorced or separati ng. In 2009, the Minnesota State Court 
Administrator’s Offi  ce indicated there were 48,891 Major Family Case Filings including dissoluti on 
with child, dissoluti on without child, child support, domesti c abuse and other family cases.  In cases 
where married couples divorce, separate or have an annulment, it is presumed that both parents will 
be granted contact with the child through either a joint custody arrangement or through court-ordered 
Parenti ng Time. 

Generally, parenti ng ti me will not be withheld unless it can be demonstrated that it is not in the best 
interest of the child’s safety or development.  Grandparents can also request visitati on ti me with 
children following a separati on.  

In the event that there is a custody dispute between parti es wishing to have custody of a child, the 
court is to consider a variety of factors including the inti macy of the relati onship between the child, 
parents and siblings; the stability of the home environment; the ability for the custodian to support the 
child’s cultural, religious, and educati onal needs; and the reasonable preference of the child if they are 
of suffi  cient age to express preference.  “Suffi  cient age”, however, is not defi ned in statute.

The court will then make a determinati on as to who is to have legal custody and/or physical custody. 
The former is the authority to make decisions on behalf of the child relevant to their upbringing and the 
latt er is the physical care and control of the child. Sole or joint physical or legal custody can result. 

Child’s Parti cipati on in Court Proceedings: In Minnesota Statute, a child who is the subject of a child 
protecti on proceeding, as well as their parents or legal custodians have the right to parti cipate in all 
proceedings, including the opportunity to personally att end.  Under the same statute, the court may 
make modifi cati ons to procedure that are in the best interest of the child including waiving the child’s 
presence from the courtroom, taking a child’s testi mony informally, and requiring that the questi ons 
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for the child be submitt ed in advance.  Also, “the minor and the minor’s parent, guardian, or custodian 
are enti tled to be heard, to present evidence material to the case, and to cross-examine witnesses 
appearing at the hearing.” Out-of-court statements that would otherwise not be admissible in court are 
admissible for children who are under the age of 10 or who are mentally impaired.

When children are accused of criminal acts, they too have the right to att end the hearing. Under 
Minnesota’s Rules of Juvenile Delinquency Procedure, the child’s presence is required unless they 
voluntarily waive their right to att end by a willful absence or if they disrupt the proceedings and must 
be removed.  In additi on to being present, the child also has a right to parti cipate in all hearings. In 
delinquency proceedings, youth generally parti cipate through their att orney or public defender unless 
they waive their right to counsel. Children always have a right to be represented by counsel whenever 
there is a potenti al for out-of-home placement.  

Youth in Placement: Parental Contact: In the event a child is removed from the home, there are 
provisions in Minnesota statutes that allow for ongoing contact. To begin, if a child is removed from the 
home without the parents consent, the parents or guardians have a right to know where their child has 
been placed. The parent must be noti fi ed of the reason for detenti on, the locati on of the facility where 
they are detained, and that they may make an initi al visit to the facility to visit their child at any ti me.  
The only excepti on to this is if it is determined that a parent knowing the child’s whereabouts would 
place the child’s health and welfare in immediate endangerment, the locati on may be withheld.  

When a child is in an out-of-home placement, be it a residenti al facility or a foster home environment, 
Minnesota Licensing Rules require that there be writt en policies regarding the use of phone, mail and 
visitati on. The license holder may not restrict parent visiti ng rights beyond any limits set by the court 
and visiti ng policies must accommodate the parent’s schedule.  Faciliti es may vary signifi cantly on which 
members of the family beyond parents/guardians are allowed to visit based on the facility’s level of 
security, the type of services provided, and individual youths’ case plan or treatment plan.

Parent in Placement: Child Contact: It is unknown how many adults in Minnesota jails and prisons are 
parents, or how many of these are primary care givers for their children. The federal Bureau of Justi ce 
Stati sti cs esti mated that in 2007, 52 percent of inmates in state faciliti es were parents of minor children. 
Of male inmates ages 25-34, 63 percent are esti mated to have minor children and of female inmates 
ages 25-34, 81 percent are esti mated to have children. Nati onally it is esti mated that 2.3 percent of 
children had a parent in prison. If this fi gure is applied to Minnesota, roughly 29,000 children would 
have an incarcerated parent.   

According to the 2009 Minnesota Child Welfare Report, 699 children in Minnesota were placed 
out-of-home primarily because their parent/ caretaker was incarcerated (6% of all child protecti on 
placements). It is presumed that most children who have parents go to prison are cared for by another 
parent or family member without any involvement from social services.  

The Minnesota Department of Correcti ons has statewide visitati on policies that apply to adult off enders 
being held in state correcti onal faciliti es. In order for a minor to visit a DOC inmate, the child must be 
listed on a Visiti ng Privilege Applicati on along with their parent or guardian and they must include a 
copy of their birth certi fi cate.  While the DOC visiti ng program “is intended as an avenue to develop 
and maintain healthy family and community relati onships” visitati on is a privilege, not a right. As such, 
visiti ng can be suspended or revoked if rules are violated. 

Minnesota’s only prison for female off enders at Shakopee has several programs for women who are 
parents or expecti ng parents including the Anthony Parenti ng Program and the Teen Program. The 
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purpose of the programs is “to help off enders keep in contact with their children, maintain their families 
when possible, and provide opportuniti es for off enders to increase their parenti ng skills.”  The following 
are programs available at Minnesota Correcti onal Facility-Shakopee:

Program Summary
Parenti ng the Future with 
Purpose (PFWP)

PFWP is a parenti ng educati on and support group for moms who 
would like to learn more about parenti ng. This group off ers support 
in areas of discipline, communicati on with children, empowering 
children to reach their goals as well as many other topics. Parti cipants 
are welcome to att end and learn how to parent from prison. PFWP 
is also off ered upon release to moms who need jobs, reunifi cati on 
support, and many other services.

New Mother’s Support 
Group

The New Mother’s Support Group is an educati on and support group 
for incarcerated women who are either pregnant or have children 
under the age of three. The group discusses parenti ng from a holisti c 
perspecti ve, including the emoti onal, physical, and spiritual well-
being of pregnant women, mothers, and their families. 

Anthony Parenti ng Program The Anthony Living Unit is dedicated to developing and maintaining 
an environment focused on creati ng parenti ng and family skills. 
Mothers with children ages newborn-11 are eligible to have one of 
their children parti cipate in an extended visit within the facility one 
at a ti me. There are two types of visits that occur in the Anthony 
Parenti ng Program. The fi rst are overnight visits – where the child 
spends the night in the Anthony Living Unit with their mother. There 
are also day visits that consist of an extended visit during the day, but 
do not include an overnight. 

Teen Group When the children “age out” of the Anthony program the mothers 
can parti cipate in Teen Group, which is a weekly support group 
for mothers with children ages 12-17.  Mothers share with one 
another the diffi  culti es they are having with their children and their 
circumstances in a supporti ve environment. Once a month, the 
teens come to the facility for an extended visit with their mother 
and parti cipate in programming aimed at developing healthy family 
bonds.

Girl Scouts The Girl Scouts of River Valley facilitate a program within the MCF-
Shakopee. Daughters of off enders form a Girl Scout troop and come 
to the facility for an extended visit with programming and acti viti es 
quarterly. The girls also meet once a month outside of the facility for 
regular scout acti viti es. 
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Arti cle 18: Parents’ Joint Responsibiliti es Assisted By the State 

Arti cle 18 supports that the state has the responsibility to render “appropriate assistance” to parents 
and legal guardians by supporti ng their child rearing responsibiliti es and creati ng child-supporti ng 
services and insti tuti ons, including child care services for working parents. 

1.  States Parti es shall use their best eff orts to ensure recogniti on of the principle that both 
parents have common responsibiliti es for the upbringing and development of the child. 
Parents or, as the case may be, legal guardians have the primary responsibility for the 
upbringing and development of the child. The best interests of the child will be their basic 
concern.

2.   For the purpose of guaranteeing and promoti ng the rights set forth in the present Conventi on, 
States Parti es shall render appropriate assistance to parents and legal guardians in the 
performance of their child-rearing responsibiliti es and shall ensure the development of 
insti tuti ons, faciliti es and services for the care of children.

3.  States Parti es shall take all appropriate measures to ensure that children of working parents 
have the right to benefi t from child-care services and faciliti es for which they are eligible.

States implementi ng arti cle 18 are asked to evaluate if their legislati on supports parents’ primacy of 
responsibility for children’s upbringing and development; that good quality day care is available for all 
working parents; that mothers and fathers are enti tled to maternity/paternity leave; that parents are 
ensured sick leave; that the state pays for parental leave where necessary; that the state encourages 
employment conditi ons which assist working parents in the exercise of their parental responsibiliti es; 
and that all parents are provided with, when necessary, fi nancial support, housing, child-care 
equipment, day care and respite care, advice and counseling. 

Quality Day Care Available to All Working Parents: Day care is a service that is licensed and regulated 
by the Minnesota Department of Human Services. Day care providers must maintain certain safety 
standards, staffi  ng rati os and qualifi cati ons, policies and records, and conduct employee background 
checks.  

According to the Minnesota Child Care Resource and Referral Network, the average cost of weekly 
childcare in a child care center in Minnesota is between $190.00 and $288.00 in the metro area and 
between $140.00 and $187.00 in greater Minnesota, depending on the age of the child. While the cost 
for child care in a home setti  ng is less, weekly rates are sti ll between $100.00 and $166.00 per child.  
The Minnesota Department of Human Services assesses the costs of child care in the state annually with 
the Child Care Market Rate Survey. 

In Minnesota, day care is not a right for parents or caregivers. Families must arrange for and pay for 
their own day care needs. Some subsidies are available for low income parents who have day care 
needs, however these are oft en subject to specifi c parent requirements and waiti ng lists. Many 
insurance providers allow for the use of pre-tax dollars for day care costs. 

According to a 2009-2010 household survey regarding access to child care completed by Wilder 
Research on behalf of the Minnesota Department of Human Services, the majority of families in 
Minnesota (70%) uti lize family, friend and neighbor care (FFN). Forty–three percent use FFN as their 
primary child care either in their home or in someone else’s home and 20 percent use FFN care 
exclusively.   Thirty percent of parents state that they take “whatever child care is available” refl ecti ng 
few opti ons to meet their child care needs.
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Low income households pay a much greater percentage of their total income for childcare: Families 
earning 200 percent of poverty and below put 29 percent of earnings towards child care as compared to 
families above 200 percent of poverty who pay nine percent of their income. According to Wilder, child 
care is considered aff ordable when it is 10 percent or less of a family’s income.  The following is a list of 
programs and assistance intended to meet Minnesotan’s child care needs.  

Program Summary
Child Care Assistance (CCA) CCA helps families pay for child care costs for all children age 12 and 

younger, and for special needs children through age 14. The child care 
being used must be pre-approved and the parent must be working 20 
or more hours per week at minimum wage or higher, job searching or 
going to school.

Basic Sliding Fee Basic Sliding Fee requires that a family be below 47% of State Median 
Income to be income eligible for Child Care Assistance. In most counti es 
there is a waiti ng list for this program. Under Minnesota Statute 
119B.035, families who are eligible for this program may also be eligible 
to receive a subsidy in lieu of assistance if they choose to provide their 
own at-home infant child care. This is called the “At Home Infant Child 
Care Program”.

Minnesota Family 
Investment Plan (MFIP)

MFIP is the current welfare program that a family may be part of for 
up to 60 months (5 years). MFIP families are eligible for Child Care 
Assistance immediately and are not placed on a waiti ng list. They need 
to be job searching or employed 20 or more hours per week.

Transiti on Year Child Care 
Assistance

Transiti on Year Child Care Assistance is for families who are moving off  
MFIP and conti nue to receive child care assistance for up to one year. 
Aft er this year, families are eligible to receive Basic Sliding Fee. If there is 
a waiti ng list, these families get priority.

Tax Incenti ves The Child and Dependent Care Tax Credit permits parents to receive 
federal and state tax credits for child care expenses. Pre-tax Accounts 
for child and dependent care may be available through employers. This 
opti on requires you to esti mate your annual expenses (up to $5,000) 
and draw those funds throughout the year from an account that has 
been set up using pre-tax dollars from your payroll deducti ons.

The Earned Income Tax Credit and the Minnesota Working Family Credit 
are federal and state credits that help contribute to working families’ 
income by increasing your tax return at the end of the year or by 
adjusti ng your monthly withholding.

Maternity/Paternity and Sick Leave to Care for Children: Employers in Minnesota must grant six 
weeks of unpaid leave to an employee who is a newly natural or adopti ve parent.   The employee may 
determine the length of the leave (take less ti me) but may not exceed six weeks without the employer’s 
agreement. During this ti me the employer must conti nue to make available medical insurance or 
coverage previously in place. Also an employer may not retaliate against an employee who requests 
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or obtains parental leave. The name of the statute: “Parenti ng Leave” is gender neutral such that leave 
applies both to a mother and father and, presumably, both same sex parents who conceive or adopt a 
child.  

State statute also allows for an employee to use his or her own accrued and available sick ti me to care 
for a sick or injured child for “reasonable periods”. It does not include the use of an employee’s short 
or long-term disability benefi ts, however.  Finally, an employer must grant up to 16 hours of leave per 
year for parents to att end conferences or school related acti viti es for their child provided they cannot 
be scheduled during nonworking hours. This does not have to be paid leave by the employers, but an 
employee can choose to use paid leave opti ons such as vacati on ti me.  

 

Arti cle 20: Children deprived of their family environment

1.    A child temporarily or permanently deprived of his or her family environment, or in whose own 
best interests cannot be allowed to remain in that environment, shall be enti tled to special 
protecti on and assistance provided by the State. 

2.    States Parti es shall in accordance with their nati onal laws ensure alternati ve care for such a child.

3.    Such care could include, inter alia, foster placement, kafalah of Islamic law, adopti on or, if 
necessary, placement in suitable insti tuti ons for the care of children. When considering soluti ons, 
due regard shall be paid to the desirability of conti nuity in a child’s upbringing and to the child’s 
ethnic, religious, cultural and linguisti c background.

States implementi ng arti cle 20 are asked to evaluate if systemic eff orts are made to place children 
with extended family when they can no longer be with their parents; if there is a legal obligati on of the 
state to care for children deprived of their family environment; if foster parents are fully investi gated 
and authorized, trained and monitored; if child care insti tuti ons are monitored, appropriately staff ed, 
and respect human dignity; are children involved in placement decisions and are the number of moves 
between placements minimized; has the state adopted a strategy to address youth homelessness and 
street workers; and, when placed out of the home is the child’s ethnic religious, cultural and linguisti c 
background considered related to their conti nued upbringing?

Extended Family as Preferred Caregivers: According to Minnesota Child Protecti on Statutes, it is the 
policy of the state of Minnesota to ensure that the best interests of the child are served when children 
are placed out of the home. When being removed from the home, the fi rst preference is that the child 
be placed with an individual related by blood, marriage or adopti on, consistent with the UN Rights of 
the Child. If a relati ve cannot be identi fi ed, second preference is to place the child with an important 
family friend with whom the child has resided or has had signifi cant contact. Child placing agencies are 
to exercise “due diligence” in identi fying and noti fying adult relati ves prior to other placement when a 
child is in need of foster care.  

Foster Care: Foster care, while a term that is someti mes used to describe all youth placed in care 
outside of their home, is also the specifi c arrangement where a child is cared for in the home of foster 
parents. When relati ves and kin are not available, county social service and private foster care agencies 
recruit community members to become foster families. In Minnesota in 2009, more than 70 percent of 
the 12,000 children in out-of-home placement were in a foster home setti  ng (8,400). Approximately 75 
percent of children in out-of-home care were reunited with their birth parents or found permanency 
with relati ves.  
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To protect children, foster care providers must 
complete an applicati on process including a back 
ground check, their home must be inspected to 
meet certain safety and child welfare criteria, and 
applicants must go through training, all of which 
are consistent with the recommendati ons of 
the UN Rights of the Child. All persons providing 
foster care to Minnesota youth are licensed to 
provide care through the Minnesota Department 
of Human Services or the Minnesota Department 
of Correcti ons if serving juvenile justi ce system 
involved youth. 

Child Care Insti tuti ons: When a foster home is 
not available or when a child needs a specifi c 
interventi on, they may be placed in a residenti al 
youth facility. These faciliti es are used when a child 
is a threat to themselves or others; when they need 
a mental or chemical health interventi on; or when 
they require development of a specifi c set of skills. 
No child may be placed in such a facility without a 
court order.   

Child care insti tuti ons in Minnesota must be 
licensed either by the Department of Human 
Services or the Department of Correcti ons. The 
latt er specifi cally provides residenti al services 
to youth involved in the juvenile justi ce system 
while Human Services serves a wide variety of 
care for youth including shelters, group foster 
care, transiti onal living programs, and in-pati ent 
chemical and mental health treatment.

Minnesota has adopted “Umbrella Licensing 
Rules”  to provide consistent licensing standards 
for children’s residenti al programs licensed by the 
Departments of Human Services and Correcti ons. 
Licensing requirements may be diff erent however 
based on the services provided (i.e. secure versus 
non-secure setti  ngs; shelter care versus chemical 
treatment). The licensing rules dictate staffi  ng 
rati os, training requirements, safety and security 
procedures, treatment and transiti on planning, 
and the provision of basic needs consistent with 
the UN Rights of the Child recommendati ons. All 
Minnesota youth faciliti es and licensed placements, 
regardless of purpose, are to acknowledge a list 
of resident’s rights (see sidebar on page 22). 
The Rights of Residents are consistent with the 
requirements of the UN Rights of the Child in that 

  Select ‘Resident Rights and Basic Services”
(2960.005)

•   right to reasonable observance of cultural and 
ethnic practi ce and religion;

•   right to a reasonable degree of privacy;

•   right to parti cipate in development of the 
resident’s treatment and case plan;

•   right to positi ve and proacti ve adult guidance, 
support, and supervision;

•   right to be free from abuse, neglect, inhumane 
treatment, and sexual exploitati on;

•  right to adequate medical care;

•   right to nutriti ous and suffi  cient meals and 
suffi  cient clothing and housing;

•  right to live in clean, safe surroundings;

•  right to receive a public educati on;

•   right to reasonable communicati on and 
visitati on with adults outside the facility…

•   right to daily bathing or showering and 
reasonable use of (hygiene) materials…

•   right of access to protecti on and advocacy 
services… 

•  right to courteous and respectf ul treatment;

•   right to be free from bias and harassment 
regarding race, gender, age, disability, 
spirituality, and sexual orientati on;

•   right to be informed of and to use a grievance 
procedure; and

•   right to be free from restraint or seclusion… 
other than to protect the resident from 
imminent danger to self or others…
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they codify the state’s responsibility to meet children’s basic needs while under their care, and they 
keep youth free from discriminatory practi ces.  

In additi on, staff  at Minnesota’s residenti al placements is prohibited from disciplining children with 
corporal punishment; verbal abuse including frightening or humiliati ng them; withholding any basic 
needs; assigning dangerous work; requirements to assume uncomfortable or fi xed positi ons; or 
restricti ng communicati ons. Some programs are specially licensed to use physical restraint techniques 
to protect the safety of the residents, staff  and property, but not as a disciplinary tool in and of 
themselves.  The prohibiti on against physical and emoti onally degrading punishment is another way in 
which youth in out-of-home placements are treated with the human dignity required for youth under 
the UN Rights of the Child.  

In the event a youth, their family, or the public wishes to grieve treatment received in a correcti onal 
facility, they may contact the Ombudsperson for Families. The mission of the offi  ce of the 
Ombudsperson is “to ensure that children and families are protected by law in all child placement 
proceedings conducted by public and private agencies.”  The Ombudsperson receives reviews and 
investi gates, if necessary, complaints from any source concerning an acti on of an agency, facility, or 
program. 

Voluntary Foster Care: At ti mes, the physical and developmental needs of a child require more care 
than parents are able or qualifi ed to provide. In these cases, youth can be voluntarily placed in foster 
care by their parents. Minnesota Statutes chapter 260D governs Children in Voluntary Foster Care for 
Treatment which applies to youth who are placed out of the home to receive necessary treatment for 
a developmental disability, emoti onal disturbance or related conditi on. Under this chapter, the parent-
child relati onship is supported by maintaining the parent’s legal authority and responsibility for ongoing 
planning of the child in medical, dental, educati onal and treatment needs. 

The goal of these placements is to ensure that “a child with a disability is provided the services 
necessary to treat or ameliorate the symptoms of the child’s disability” and “to preserve and strengthen 
the child’s family ti es whenever possible.” 

Voluntary foster care is one way that the state provides support for families while acknowledging the 
primacy of their parenti ng rights when the care and experti se needed for their children exceeds their 
abiliti es, consistent with the UN Rights of the Child. 

Placement Considerati ons: In determining the appropriate placement for a child, Minnesota Child 
Protecti on statutes state it is “the policy of the state is to ensure that the best interests of children in 
foster or residenti al care are met by requiring individualized determinati ons of the needs of the child 
and of how the selected placement will serve the needs of the child in foster care placements.” 

Individualized placement considerati ons are listed in the side bar at right and also include a preference 
for placing siblings together whenever possible.

The Rules of Delinquency Procedure that govern youth in the juvenile justi ce system also emphasize 
the best interest of the child. Children who are placed out of the home for delinquency reasons must 
have sti pulated in the court order why the outcome is in the best interest of the child, as well as an 
explanati on of what alternati ve dispositi ons were considered and determined not appropriate.   

Limit on Multi ple Placements: Minnesota statute states that once a child has been placed in a 
residenti al facility that the placement may not be changed unless the social service agency can 
document that the current placement is unsuitable or that another placement is in the best interest 
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of the child. This does not apply to children who are 
transiti oning to an adopti ve home or other permanent 
placement.  In this manner, Minnesota acknowledges 
that frequent or unnecessary moves of children 
between placements are detrimental, consistent with 
the UN Rights of the Child.  

Cultural Competency in Child Placement: Part of 
the best interest of the child determinati on at the 
ti me of placement includes a child’s religious and 
cultural needs.  In 1983, the Minnesota Legislature 
became the fi rst legislati ve body in the country to 
adopt specifi c statutory language to clarify adopti on 
and foster care policy on the placement of minority 
children. Commonly referred to as the Minority Child 
Heritage Protecti on Act or the Minority Child Heritage 
Preservati on Act, the law established an order of 
preference for placement of minority children. 
Relati ves were given priority, followed by adults who 
shared the same racial or ethnic heritage as the child. 

Following a contenti ous Minnesota court case related 
to a child’s custody in the early 1990s, the Act was 
amended such that racial or ethnic heritage was no 
longer the sole considerati on in the placement of 
children, and ti me limitati ons for compliance with 
placement preferences were established. By 1997, 
Minnesota amendments replaced the “heritage” or 
“background” considerati ons for child placement 
decisions with “the child’s best interests.” 

Nevertheless, Minnesota laws sti ll require family 
preservati on services to be culturally competent. 
Minnesota Statute 260.012, requires the juvenile 
court to “ensure that reasonable eff orts including 
culturally appropriate services by the social services 
agency are made to prevent placement or to eliminate 
the need for removal and to reunite the child with the 
child’s family at the earliest possible ti me, consistent 
with the best interests, safety, and protecti on of 
the child.” Part of the “reasonable eff orts” criteria is 
whether services to a child and family are culturally 
appropriate.  Furthermore, each child-placing 
agency is obligated by statute to “provide for diligent 
recruitment of potenti al foster families that refl ect the 
ethnic and racial diversity of the children in the state 
for whom foster homes are needed.” 

As it relates to religion, if the child’s birth parent/s 
expresses a preference for placing the child in a foster 

  Placement Decisions based on the best 
interest of the child (260C.212, subd. 2)

The authorized child-placing agency shall place 
a child, released by court order or by voluntary 
release by the parent or parents, in a family 
foster home selected by considering placement 
with relati ves and important friends in the 
following order:

1)   with an individual who is related to the child 
by blood, marriage, or adopti on; or

2)   with an individual who is an important friend 
with whom the child has resided or had 
signifi cant contact.

(b)  Among the factors the agency shall consider 
in determining the needs of the child are the 
following:

 (1)  the child’s current functi oning and 
behaviors;

 (2)  the medical, educati onal, and 
developmental needs of the child;

 (3)  the child’s history and past 
experience;

 (4)  the child’s religious and cultural 
needs;

 (5)  the child’s connecti on with a 
community, school, and faith 
community;

 (6) the child’s interests and talents;

 (7)  the child’s relati onship to current 
caretakers, parents, siblings, and 
relati ves; and

 (8)  the reasonable preference of the 
child, if the court, or the child-placing 
agency in the case of a voluntary 
placement, deems the child to be of 
suffi  cient age to express preferences.
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or adopti ve home of the same or a similar religious background to that of the birth parent or parents, 
the court shall order placement of the child with an individual who meets the birth parent’s religious 
preference. 

The Indian Child Welfare Act: The federal Indian Child Welfare Act (ICWA) of 1978 was passed to 
remedy the problem of disproporti onately large numbers of Indian children being placed in foster 
care. The law recognized “there is no resource more vital to the conti nued existence and integrity of 
the Indian Tribe than their children” and that there has been a failure by non-Indian organizati ons “to 
recognize the essenti al tribal relati ons of Indian people and the culture and social standards prevailing 
in Indian communiti es and families.” 

Minnesota adopted the ICWA policy as the Minnesota Indian Family Preservati on Act (MIFPA) in 1985.  
Under ICWA, tribes have exclusive jurisdicti on over out-of-home placement proceedings if the youth is 
a resident of the reservati on or a ward of the tribe. There is concurrent jurisdicti on between tribal and 
state courts when there is an Indian youth who lives off  the reservati on and requires foster care. The 
Act applies to youth who are enrolled tribal members or who are eligible for enrollment.

Minnesota Statutes also requires noti ce to the Indian child’s tribe whenever the agency’s involvement 
with the Indian child could lead to out-of-home placement and requires agency involvement longer than 
thirty  days.  ICWA law takes precedence over all state laws and all other federal laws regarding Indian 
child welfare cases, unless the state law or other federal law provides a higher standard of protecti on 
for the rights of the parents(s) or Indian custodians.

The Indian Child welfare Act does not apply, however, if the reason for potenti al out of home placement 
is an act by the child that would have been a criminal off ense if committ ed by an adult. 

Non-Discriminati on: All health and human services organizati ons must comply with Title VI of the 
Civil Rights Acts of 1964, which mandates accessibility to programs and faciliti es where services are 
dispensed. Title VI provides that “no person shall, on the grounds of race, color, or nati onal origin, be 
excluded from parti cipati on in, be denied the benefi ts of, or be subjected to discriminati on under any 
program or acti vity receiving federal fi nancial assistance.”  

It is illegal in Minnesota to have placement delayed or denied based on race, color, or nati onal origin of 
the foster parent or the child. 

Ombudsperson for Families:  The Offi  ce of Ombudsperson for Families was created in Minnesota in 
1991 in response to requests from families who had been negati vely impacted by the interventi on of 
social services agencies.  The high rate of removal of children of color from their families, the lack of 
Guardian Ad Litems of color in the juvenile court system, the lack of availability of interpreters in court, 
the lack of compliance with the Indian Welfare Act, Minnesota Indian Family Preservati on, Family 
Preservati on, Children’s Mental Health, and Heritage Preservati on Acts, and many other violati ons of 
legislati on moved the communiti es of color to advocate at the Legislature for the creati on of the Offi  ce 
of Ombudsperson for Families. 

The main goal of the Offi  ce of Ombudsperson for Families is to ensure that all laws governing the 
protecti on of children and their families are implemented in a culturally competent manner. 

In 2009, The Ombudsperson for Families received 43 complaints including concerns about social 
workers; Guardians Ad Litem; custody issues; and improper placement procedure. Of these 
complaints, fi ve were investi gated. The Ombudspersons also assists by observing/monitoring juvenile 
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court proceedings, ensuring interpreter services are provided when needed, and helping families 
communicate eff ecti vely with social service providers.   

Family Reunifi cati on and Permanency Planning: In Minnesota, social services agencies must make 
“reasonable eff orts” to prevent placement and to reunite the child with their family at the earliest 
possible ti me. In determining reasonable eff orts to be made with respect to a child and in making those 
reasonable eff orts, the child’s best interests, health, and safety must be of paramount concern.  Social 
Services agencies have the burden of demonstrati ng that reasonable eff orts have been made to prevent 
placement and/or fi nalize permanent placement for children.   

According to the Minnesota Department of Human Services, family reunifi cati on is the primary goal 
for Minnesota children experiencing foster care or other out-of-home placement in that “preserving 
relati onships with family members is crucial to a child’s sense of safety and well being.”  In the event 
the child’s biological parents cannot or will not be able to provide care, relati ves or other kinship 
arrangements are preferred. Most oft en foster care is temporary and children are reunited with their 
parents within a short ti me.

In 1994, it became the public policy of Minnesota to “assure that all children live in families that off er a 
safe, permanent relati onship with nurturing parents and caretakers.”  This and a series of statutes that 
heavily emphasized family restorati on were named the Minnesota Family Preservati on Act. In 2003, 
this series of statutes was repealed reportedly because some children were placed in foster care for 
extended periods while eff orts were made to aid parents and families in creati ng a suitable environment 
for the child or to ensure placement in a culturally representati ve foster home.

As such, a policy and practi ce transiti on occurred to “Permanency Planning” and “Concurrent 
Permanency Planning” (CPP). While family reunifi cati on remains the goal, social services agencies may 
also be, at the same ti me, making arrangements for children to be placed in another permanent home 
environment, be it with relati ves, foster care or through adopti on. By moving concurrently, rather 
than sequenti ally, temporary foster care placements can be shortened, moves can be minimized, and 
children can thrive in safe, stable, permanent families. 

If a Child in Need of Protecti on or Services has been in placement for 12 of the last 22 months, social 
services are to begin permanency planning proceedings. For youth ages 8 and under, permanency 
planning proceedings are to begin at 6 months (42.03).  Following these proceedings a child may return 
home; physical/legal custody may be transferred to a relati ve; the parent’s parental rights may be 
terminated; or a child may be ordered to Long Term foster care. 

Youth Homelessness: While the state has laws requiring that youth be cared for both by parents and by 
the state, there are youth who experience homelessness due to a multi tude of factors. Homeless youth, 
are defi ned in Minnesota as a people 21 years of age or younger who are unaccompanied by a parent or 
guardian and are without shelter where appropriate care and supervision are available, whose parent 
or legal guardian is unable or unwilling to provide shelter and care, or who lacks a fi xed, regular, and 
adequate nightti  me residence.  The main reasons youth experience homelessness are family confl ict 
and violence, child abuse and neglect, inadequate interventi ons from child welfare and juvenile justi ce 
systems, youth emancipati ng from the foster care system, poverty, issues of chemical dependency or 
mental health of the parents or the child, and parents disapproval over their child’s sexual orientati on or 
gender identi ty. 

Homelessness among children has risen in the past three years. Studies in Minnesota have found that 
an esti mated 605 to 715 youth under age 18 and an esti mated 1,099 to 2,591 young adults (age 18-21) 
are homeless and on their own on any given night. Over the course of one year in Minnesota between 
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12,300 and 22,000 youth under the age of 18, and between 4,900 and 8,000 youth between the ages of 
18 and 21 experience at least one episode of homelessness. 

In Minnesota there are 78 emergency shelter beds, two host homes (4-10 youth each), and 499 units of 
transiti onal/supporti ve housing for the 1,250 to 2,300 youth who are homeless every night. Minnesota 
shelter providers widely report having to turn youth away who are seeking shelter due to lack of space. 
Waiti ng lists to get into transiti onal living programs and youth supporti ve housing typically range from 
one to seven months long. 

When a youth in foster care turns 18 (or in some cases 19 or 20) the payments that were made to 
their foster home ends and the youth ends up entering into society on their own. This process is 
oft en referred to as “aging out” of foster care. In 2009, 555 youth reached the age or majority or 
were emancipated from foster care.  In additi on, roughly 600 youth ran away while living in foster 
care resulti ng in either a change of placement or, at ti mes, their social service cases are closed before 
they are located.  These teens “disappear” into the general populati on and go on to have high rates of 
homelessness, substance abuse, mental health problems, school failure and unemployment.

Arti cle 25: Child’s Right to Periodic Review

States Parti es recognize the right of a child who has been placed by the competent authoriti es for the 
purposes of care, protecti on or treatment of his or her physical or mental health to a periodic review 
of the treatment provided to the child and all other circumstances relevant to his or her placement.

States implementi ng arti cle 25 are asked to ensure that there are legal and/or formal administrati ve 
reviews of each child who is placed for care and protecti on including foster care, adopti on, child care 
insti tuti ons and detenti on centers; also review of youth placed in hospitals, mental health or psychiatric 
wards. These reviews are to consider the treatment of the child (care), the necessity of the placement, 
and the views of the child.  

Review of Children in Child Welfare and Correcti ons Placements: Minnesota has, in Statutes and Rules 
of Procedure, specifi c guidelines regarding the review of children in placement. When a child is detained 
for an illegal act, their placement must be reviewed within the fi rst 36 hours of detenti on by a judge 
and every 8 days thereaft er during their court proceedings.  When the youth placed out of the home 
for a safety or child welfare issue must have their detenti on reviewed within the fi rst 72 hours of their 
detenti on by a judge and every 8 days thereaft er while a child remains in Emergency Protecti ve Care.  In 
this manner, Minnesota ensures that children have due process rights regarding their detenti on in an 
expedient manner and that the state has good cause for the detenti on. 

If the Child is adjudicated as a Child in Need of Protecti on or Services and is placed out of the home 
in a foster care setti  ng, the court must conduct a review at least every 90 days to assess if foster care 
remains necessary or if the child can be returned to the home of their parent or guardian.  When a child 
has been court ordered to Long Term Foster Care, the child’s placement must be reviewed annually.  

If a child is adjudicated delinquent for a criminal act, the Rules of Juvenile Delinquency Procedure state 
that a dispositi on that transfers legal custody of a youth to a social services agency, county home school 
or the commissioner of correcti ons must be for ti me limited durati on. The length of ti me in placement 
cannot be extended without a court ordered modifi cati on process and the court shall informally review 
all dispositi on orders at least every 6 months.  
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Review of Children in Residenti al Treatment/Hospitalizati on: In the event a youth is under the 
infl uence of drugs or alcohol, or is experiencing a mental health episode which makes them a danger 
to self or others, the police or a health offi  cer may take a youth into custody and transport them to 
a treatment facility.  If a child has been involuntarily admitt ed to a detoxifi cati on facility, chemical 
treatment or mental health facility by the police or a health worker, the placement must be reviewed 
within 72 hours, just as are all other health and welfare holds. 

Minnesota has a civil commitment process for persons who are mentally ill, developmentally disabled, 
or chemically dependent. This is a judicial process through which “clear and convincing evidence” 
demonstrates that there is no suitable alternati ve to judicial commitment. The court shall then 
commit the pati ent to the least restricti ve treatment program or alternati ve programs which can meet 
the pati ent’s treatment needs. For persons committ ed as mentally ill, developmentally disabled, or 
chemically dependent the initi al commitment is not to exceed six months.  

If the committ ed pati ent is not discharged within the fi rst 60 days, the head of the facility must prepare 
a detailed report for the court, county att orney, pati ent and pati ent’s counsel. If at the conclusion of a 
review hearing the court fi nds that the person conti nues to be mentally ill or chemically dependent and 
in need of treatment or supervision, the court shall determine the length of conti nued commitment, 
not to exceed 12 months. Those committ ed for developmental disability may have indeterminate length 
placements but the pati ent may seek judicial review.  

Minnesota’s process of placement review helps to ensure that children are not placed for extended 
periods out of the home without reassessing the appropriateness of the placement, or assessing if 
other arrangements are in the child’s best interest. While youth found guilty of criminal acts have 
their placements reviewed less frequently, they too cannot be “open-ended” in nature and cannot be 
extended without judicial process.  

Conclusion

As is relates to development, the UN Conventi on on the Rights of the Child expressly states that nati ons 
have an obligati on to ensure children’s right to know and be raised by their parents unless it is contrary 
to their best interests; for adults to acknowledge youth’s developing capaciti es; the right of children to 
maintain contact with both parents; the right to family unifi cati on; and the right to special protecti ons 
for youth with disabiliti es as well as special protecti ons for youth living in foster care, insti tuti ons, or 
experiencing homelessness.

It is important to reiterate that the United States has not rati fi ed the UN Conventi on on the Rights of 
the Child and is therefore not accountable to the internati onal community when it comes to upholding 
these rights. Despite this, both federal law and Minnesota Statutes recognize that children are in need 
of unique protecti ons. While we cannot compare how well Minnesota is working to address the rights 
outlined in the Conventi on to other states, this Snapshot reveals that the State does indeed strive to 
ensure that the rights of children are protected when not in their parents care and, when needed, that 
their rights are met through state interventi on.

A review of statutes, rules and data illustrates that Minnesota largely has codifi ed and implemented 
laws and practi ces that are consistent with the UN Rights of the Child as it relates to this series of 
development arti cles Development arti cles. 
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Minnesota’s Strengths:

  •   In Minnesota there is a presumpti on that children will be raised by their parents; that parents have 
both rights and obligati ons as it relates to their children’s upbringing and safety; and that children’s 
best interests are served when they remain with their families and have contact with their parents 
and important caregivers.

  •   Minnesota has formal laws related to the limited circumstances in which children can be temporarily 
or permanently removed from a parent’s home. Juvenile and Family Courts oversee family 
separati on and child placement matt ers, and both children and their parents have the right to be 
present and parti cipate in judicial proceedings.

  •   The Criminal Justi ce System protects children from abuse and neglect by parents and caregivers by 
holding adults accountable for dangerous and harmful behaviors aff ecti ng children. 

  •   Family reunifi cati on is the primary goal when children are placed in foster care. Foster care is 
preferably provided by a relati ve or important friend to the child in order to preserve family 
relati onships and stability. When considering foster care, a child’s cultural and ethnic needs are to be 
taken into account and all placement decisions are to be made in the best interest of the child, with 
their safety being paramount.

  •   Licensing rules govern all foster care and children’s residenti al faciliti es in Minnesota. Under 
these rules, all basic needs of children must be met related to their health, hygiene and nutriti on. 
Faciliti es must be adequately staff ed and all persons caring for youth must be trained and receive 
back-ground checks. Faciliti es are prohibited from using corporal or degrading discipline on youth. 
In additi on, all youth faciliti es must allow for children and their parents to visit and maintain 
reasonable contact with one another through calls and lett ers.

  •   In Minnesota, children cannot be placed out of the home indefi nitely. Youth who are court ordered 
to foster care or correcti onal faciliti es are enti tled to periodic review of their case and their 
placement. Youth, families and legal counsel are allowed to parti cipate in the review process and 
advocate for a placement that is least restricti ve and best meets the child’s needs. 

  •   The state off ers many programs and services, typically through the Departments of Educati on, 
Health and Human Services to help parents. Programs teach parents about eff ecti ve child-rearing, 
help parents to understand developmental stages; and provide monetary support for families 
needing assistance with child care and supplies.

Minnesota’s Limitati ons:

  •   Minnesota statutes contain age provisions for a wide variety of youth behaviors. While there is 
presumably a developmental capacity rati onale present in some of these laws, others appear to be 
arbitrary ages or ones that are infl uenced by Minnesota historical are cultural expectati ons. When 
age provisions across statutes are viewed side-by-side the incongruence as to why some behaviors 
are legal at certain ages and others are not is evident. Minnesota could evaluate age specifi c statutes 
that govern youth behavior and rights and establish a clear rati onale based on youth’s developing 
capaciti es.

  •   The UN Rights of the Child places an emphasis on the state’s role in assisti ng families. The state is to 
support families by ensuring the presence of good quality child care for working parents and support 
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“to those who are eligible” for fi nancial, housing, day care/respite care, child care equipment, 
advice and counseling for parents. In Minnesota, child care is not a right for parents and is typically 
a signifi cant out-of-pocket expenditure. Eligibility criteria in Minnesota for support are needs based 
related to a parents income level. Access to quality child care at a reasonable expense can be 
challenging for families.  

  •   The UN Rights of the Child supports that children have a right to informati on about their biological 
parentage and the circumstances of their parentage including adopti on and arti fi cial concepti on. 
In many ways, it is left  to families to determine how much informati on children receive about their 
lineage or concepti on. While statute does allow for children to be a party to a judicial proceeding 
to identi fy their parentage, informati on about parentage and adopti on can be withheld should the 
courts determine it is prudent to do so.    

  •   The UN Rights of the Child states that States should have a fl exible defi niti on of family and one that 
allows for relati ves, kinship, and non-traditi onal family arrangements and caregivers. Minnesota 
has no standard defi niti on of a family that is in use across state agencies. As such, the rights and 
protecti ons aff orded families may vary depending on the system from which one is receiving 
services. A broad, inclusive defi niti on of a family or family system by the state could help to validate 
parent’s and children’s rights in “nontraditi onal” family arrangements.  

  •   Homeless youth as well as those aging out of the child protecti on and juvenile justi ce systems are a 
populati on parti cularly at-risk. Youth who may have had comprehensive services and case planning 
must transiti on to independence. Also, Minnesota does not have the emergency shelter capacity 
to currently meet the basic needs of runaway and throwaway youth in the state. These youth are 
parti cularly vulnerable to abuse, exploitati on and addicti on. 

Furthermore, the presence of programs and protecti ons in Minnesota does not mean that they are 
equitably distributed or applied across the state. Dispariti es att ributable to income level, race and 
ethnicity, geographical locati on, and citi zenship status exist in state level data. 

Minnesota must conti nue to work to ensure that all youth have equitable development opportuniti es in 
order to act within the spirit (and by the lett er) of the UN Rights of the Child.

In Our Next Issue

In the next Snapshots on Minnesota Youth issue, arti cles of the UN Conventi on on the Rights of the Child 
will conti nue on the topic of development. Rights in this series include: The right to an educati on; the 
right to play, rest and leisure; and the right of minority cultures to practi ce their language, religion and 
culture. Please watch for the next Snapshot publicati on in the spring of 2011.
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