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 Introduction/Crime Victim Justice Unit

 Overview of statutory scheme
 Definition of crime victim

 Categories of crime victim rights

 Who has responsibilities

 Crime victim rights throughout criminal justice process
 Pre‐charging – law enforcement intervention and case screening

 Prosecution phase – prosecutor’s office and courts

 Post conviction – prosecutor’s office, probation, courts, etc.

 Crime Victim Justice Unit
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Formerly known as the 
Office of Crime Victims Ombudsman

Same function, different name.
Minnesota Statutes § 611A.72‐74

Established in 1986.

Reorganized into the Department 
of Public Safety in 2003.
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 Myths

 Misconceptions, and

 Misguided TV portrayals

4

 All law enforcement interventions lead to an arrest.

 All cases are investigated – and right away– and 
physical evidence will be gathered and forensically 
tested.

 I get to know what’s happening with the investigation 
(and see a copy of the report).

 The police will call me.

 If a crime happens, the offender will be charged.

 I can press/drop charges.

 People who do bad things go to jail or prison.

 My case is as important as any other. 5

Information is key
• Getting information about rights and available 

resources

• Getting information about the case at critical 
points

• Preventing others from getting information 
about victim

6
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“Crime Victim Bill of Rights”

Minnesota Statutes 
Chapter 611A

(And elsewhere)

7

8

Statutory 
responsibilities 
organized by criminal 
justice professional 
or agency.

Look at rights that apply to “Others” in the back.

• Victim rights apply to all crime victims, including 
victims of juvenile offenders.

• Applies to both misdemeanors and felonies.

• Most pre‐trial victim rights apply without the 
victim being required to take any steps

• Most post‐conviction victim rights require opt in.
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A person who suffers loss 
or harm as a result  of a crime.

Includes family members, guardian, 
or custodian of a minor, 
incompetent, incapacitated or 
deceased person.

 Notification

 Participation

 Protection

 Compensation

11

Victims have a right to . . .

And to be treated with fairness, dignity, and respect.

 Law enforcement intervention

 Case screening

 Initiation of the case

 At key points throughout prosecution

 After case disposition

12
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 Law enforcement

 Prosecutors

 Judges

 Court personnel 

 Jails and detention facilities

 Probation and corrections

 Correctional facilities

 Others

13

PRE‐CHARGING

Law enforcement 
intervention
and case 
screening

14

15

Initial Notice of Victim Rights: 

Law enforcement officers must distribute a 
notice of rights and information to all crime 
victims at initial contact. 

“The Blue Card”  or the “Victim Information Card.”

Getting information at the point of the crime.
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 “Must include” vs. 
“should include”

 Also: Notification in DV 
cases. “DV card” vs. 
“Victim information card

 LEOs should document 
the provision of card in 
their report.

 Applies even if initial 
contact is by phone.

16

17

Gateway right
How do victims find out about their rights 
in your community?

• Does your organization assist local              
law enforcement agencies with                        
the materials they distribute 
to victims?

• Is anything posted on a website?

Prosecutor must notify victim of decision to decline to 
file charges in cases of domestic violence, stalking, 
and criminal sexual conduct. 

Prosecutor must provide reasons for the decision to 
decline charges and provide information about 
obtaining an OFP or HRO at no cost to the victim.

Minn. Stat. § 611A.0315

18

Similar right after charging: Right to 
notice of dismissal in these cases.
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Domestic abuse, stalking, and crimes of violence:

Court must make reasonable good faith effort to notify 
victim to be released from pre‐trial detention of:

 Hearing date, time and location of pre‐trial detention 
(bail) hearing.

 Person to contact for more information

 Victim’s ability to attend hearing.

Minn. Stat. § § 629.72, subd. 7, and 629.725. 19

Pre‐trial Release Input:

Prosecutor must present relevant information involving 
the victim or the victim’s family account of the alleged 
crime to the judge to be considered in determining the 
arrested person’s release.

Minn. Stat. § § 629.715, subd. 1(a) and  629.72, subd. 2(a)
20

Jails and custodial facilities must notify victims of 
offender’s release from custody:

 Crimes of violence. Minn. Stat. § 629.73 subds. 1 
and 2.

 Domestic abuse. Minn. Stat. § 629.72, subd. 6

Applies to victims of juvenile offenders.

21
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Oral notice to victim of:

 Time of release

 Conditions of release

 Next court appearance (if known)

 Battered women/sexual assault services

Followed up by a written notice as soon as practicable. 

22

 Custody status information

 Request release notification for county facilities

 24‐hour, toll free automated telephone service

 Anonymous and confidential

 Anyone can use

 Telephone service: English, Spanish, Somali, and 
Hmong

 Web service: English and Spanish

877‐664‐8463
www.vinelink.com

23Mobile app available!

Victim Information and Notification Everyday

99% of all jail beds 
connected to VINE

24
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PROSECUTION 
PHASE

25

26

Supplemental notice of victim rights by 
prosecutor:

Prosecutors must notify victims of all rights under 
chapter 611A within a reasonable time after the 
offender is charged or petitioned. 

Typically by letter, along with notice of charges 
being filed.

27

• Victims have a right to be informed of the 
prosecution process.

• Victims must be notified of the plea and 
sentencing hearings.

• Changes in court proceeding schedule if asked 
or subpoenaed to testify.

To assert certain rights, the victim must know when the hearing is.
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A prosecutor shall make every reasonable effort to 
notify and seek input from the victim prior to referring 
a person into a pre‐trial diversion program in lieu of 
prosecution (for certain specified crimes).

Minn. Stat. § 611A.031, Rule Crim. P. 27.05, subd 1(2).

28

 Right to safe and secure waiting area.

 Support person: For CSC victims and minor victims 
(of child abuse, violent crime, domestic abuse), 
victims have the right to support person at 
omnibus and other pretrial hearings.

Looking ahead, right also applies at trial .

29

 Protection of victim records. 

Not a statutory “crime victim right” but legal protections available. See “Privacy Memo.”

 Right to request speedy trial.

 Decision to dismiss charges in cases of domestic 

abuse, stalking, and CSC.

30
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 The prosecutor has an obligation to provide the 

victim of a notice:

 Contents of a proposed plea agreement

 Victim’s right to attend hearing, and right to object (orally or 

in writing). 

Minn. Stat. § 611A.03

31

 Notice is required prior to presentation of plea

 If victim is not present at hearing, but has 
communicated objections to prosecutor, the 
prosecutor shall make these objections known to 
the court.

 Prosecutor must make a good faith effort.

32

Best practice for prosecutors: Document provision to victim.

33

Pre‐Trial 
Hearing
Pre‐Trial 
Hearing

Plea 
Hearing
Plea 

Hearing
Sentencing 
Hearing

Sentencing 
Hearing
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34

Pre‐Trial 
Hearing
Pre‐Trial 
Hearing

Plea 
Hearing
Plea 

Hearing
Sentencing 
Hearing

Sentencing 
Hearing

Notice of Contents of Plea Agreement

Have ability to object to Plea Agreement 

Have ability to be present at Plea Hearing

Have ability to give Victim Impact Statement

Have ability to be present at Sentencing Hearing

Notice of right to object to Plea Agreement  

Plea HearingPlea and Sentencing Hearing

Notice of right to be present at Plea Hearing

Contributing factors to failures in the courtroom
 Victims’ unfamiliarity with court procedures.

 Sitting outside the courtroom

 Not connecting with prosecutor or court personnel

 Not speaking up when case is heard

 Poor information displayed at courthouse about check‐in process.

 Poor information from prosecutor to victim about court procedures.

 Poor information from prosecutor about likelihood that matter may 
get resolve at pre‐trial hearing.

 Busy calendar, noisy courtroom, at‐the‐bench conversations, mixed 
calendar.

 Pressure to move cases along.

 Focus on offender

35

36

Inside the courtroom

What can advocates do to prevent victim 
rights violations in the courtroom?

What can advocates advise 
their clients to do to ensure 
that they can participate 
in the process?



Office of Justice Programs
Minnesota Dept. of Public Safety

MNVAA
November 16, 2016 13

TRIAL AND 
SENTENCING

37

 Victim address and other information may be 
withheld from defendant and/or defense attorney.

 Witness and victim may not be compelled to 
disclose home/work address, telephone number, or 
DOB on the record in open court.

 Right to closed courtroom during minor CSC victim’s 
testimony.

 Right to a support person during testimony in 
delinquency proceeding.

38

A presentence investigation report prepared 
under section 609.115 shall include:

(1) Summary of the damages or harm caused by 
crime.

(2) Statement of what victim feels should happen 
to offender and any reasons given.

(3) Attachment: victim's written objections, if any, 
to the proposed disposition

Minn. Stat. § 611A.037, subd. 1

39
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MINN. STAT. § 609.115, PRESENTENCE INVESTIGATIONS

PSIs are not done in all cases:

Required
 Felonies

 Domestic abuse cases (Minn. Stat. § 609.2244)

 Gross misdemeanors at request of prosecutor

Optional
 Misdemeanors

 Gross misdemeanors

Sometimes waived
40

• To be present at sentencing hearing.

• To provide a victim impact statement

• To request restitution

41

MINNESOTA STATUTES  § 611A.038, RIGHT TO 
SUBMIT STATEMENT AT SENTENCING.

A victim has the right to submit an impact statement 
to the court at the time of sentencing or disposition 
hearing.

See also: Victim has a right to be present at the sentencing hearing.  Minn. Stat. § §
611A.03.

42
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 Statement can be given orally or in writing, at 
victim’s choice.

 Victim can request that statement be read by 
prosecutor. 

 Note: The statement is often read by the prosecutor’s designee—
the advocate.

Minn. Stat. § § 611A.038(a).

43

Statements may include the following: 

(1) a summary of the harm or trauma suffered by the victim 
as a result of the crime;

(2) a summary of the economic loss or damage suffered by 
the victim as a result of the crime; and

(3) a victim's reaction to the proposed sentence or 
disposition.

Minn. Stat. § § 611A.038(a).

Note: The victim has a separate statutory right to restitution and submits a separate request 
detailing the amount of loss.

44

VICTIM IMPACT 
STATEMENT
(Minn. Stat. § 611A.038)

45

VICTIM INPUT 
INTO PSI

(Minn. Stat. §§ 611A.037, 609.115)

VICTIM 
OBJECTION TO 
PROPOSED PLEA 
AGREEMENT

(Minn. Stat. §§ 611A.03, 611A.031)
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Minn. Rule of Criminal Procedure 27.03, subd. 3.
Statements at Time of Sentencing.

Before pronouncing sentence, the court must allow 
statements from:

(A) the prosecutor, victim, and defense counsel 
concerning any sentencing issues and a 
recommended sentence;

(B) persons on behalf of the defendant;

(C) the defendant, personally.
46

Persons speaking in support of the defendant

If the court permits the defendant or anyone speaking 
on the defendant’s behalf to present a statement to 
the court, the court shall limit the response to factual 
issues which are relevant to sentencing.

Minn. Stat. § § 611A.038(c).
47

48

Victim impact statements

The victim you are working with asks for 
your help in preparing a victim impact 
statement.

• What kind of advice would you 
give the victim?

• What would be important for the 
victim to know about the 
sentencing hearing?
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POST‐CONVICTION

49

50

Victim Right
Who 

responsible
Opt in or 
automatic?

Final disposition of the case   Prosecutor Automatic*

Sentence modifications 
(felony, crime of violence)

Judge Automatic

Appeals  
(petition, presence, disposition, release)

Prosecutor Automatic

Petition for expungement* Prosecutor Opt in

51

Victim Right
Who 

responsible
Opt in or 
automatic?

Petition for expungement* Prosecutor Opt in

Civil Commitment (petition, outcome) Prosecutor Opt in

Civil Commitment (release) DHS Opt in

Certain predatory offenders   
(Terms of conditional release, the release of 

offender, and limited information about offender. )

DOC and local 

law 

enforcement

Opt in
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52

Victim Right
Who 

responsible
Opt in or 
automatic?

Confidential request for HIV testing of 

defendant
Prosecutor Opt in

Release notification
County jail       

or DOC
Opt in

Restitution (getting paid) Offender “Opt in”

Upon request, victims shall be notified of release, 
transfer when custody status is reduced, or escape of 
the offender from prison or custodial institution.

Applies to victims of juvenile offenders, too.

53

 For out‐of‐pocket losses

 If amount not known at time of sentencing, can 

submit later request.

 Defendant pays local court administration. Court 

admin pays victim.

 Defendant can set up payment plans

54
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 If defendant does not pay, it goes to “collections” 

(Department of Revenue)

 Restitution order entered as a civil judgment

 Department of Corrections has practices to collect 

while incarcerated.

 Practices vary greatly across the state

55

Advocacy does not end at conviction.

 Victims will continue to seek help, support, and 
advice after the criminal case is over.

 Learn the landscape, find the allies.

 Learn about the victim’s world following 
conviction: DOC, probation, supervision, 
restitution, etc.

 Use the exit checklist.

56

57
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58

Victim rights violations

Now that you’ve heard about some crime 
victim rights . . .

• What is one right that you have seen   
violated by members of the     
criminal justice system in the 
course of your work?

• Could it have been prevented?

ACCESS TO DATA

A different 
kind of right.

59

Protections

 Information related to CSC victims automatically 
withheld by law enforcement.

 Information about victims of child abuse and neglect 
automatically withheld.

 Identity of juvenile witness can be withheld if law 
enforcement agency determines that subject matter 
of investigation justifies protecting the identity of the 
witness.

 Victim or witness can request law enforcement 
withhold identity from the public.  

60
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Domestic abuse 

 Provide copy of domestic abuse incident report 

at no cost to victim, advocate, or attorney.

Minn. Stat. § § 629.341, subd. 4, and 13.82,subd. 5

61
Hot topic! Practices vary across the state.

Law enforcement data is confidential when investigation is active. Minn. Stat. § 13.82, subd. 7.

Victim can request confidential law enforcement report from prosecutor. Minn. Stat. § 13.82, 
subd. 7.

62

APPEALINCIDENT INVESTIGATION
PROSECUTOR 

REVIEW

INACTIVE INVESTIGATION: 
PUBLIC DATA (with exceptions)

CONVICTIONCHARGE

CASE DECLINED:  
PUBLIC DATA

ACTIVE INVESTIGATION:  
CONFIDENTIAL DATA

CASE CHARGED – PROSECUTION THROUGH APPEAL:    
CONFIDENTIAL DATA

ACTIVE INVESTIGATION:  
CONFIDENTIAL DATA

AFTER APPEAL PERIOD: 
PUBLIC DATA

How Do I Get a Copy 
of My Police Report?

Available on the 
OJP website.

63
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64

Getting a copy of the police report

The victim you are working with is upset 
because the police department refuses to 
give her a copy of her police report.

• What questions should you                          
ask the victim?

• What would you tell the victim 
about her ability to get a copy?

VICTIM RIGHTS 
COMPLIANCE

65

 No specific penalty for non‐compliance with statutory 
rights. 

 No legal recourse for victims for noncompliance 

 No “do‐overs”

66

Because of this, need to focus on PREVENTION.
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67

Statutory rights violation
• Violation of specific statutory right.

Victim mistreatment
• Rude or inappropriate treatment of victims

• Not following the law or agency’s own procedures and 
policies

• Poor or inadequate investigation

• Unethical conduct

• Abuse of discretion

 Information and referral

 Short term assist

 Intensive assist

 Formal investigation of complaints alleging 
statutory rights violations and/or victim 
mistreatment by elements of the CJS

Most complaints are handled informally.

68

 A lot of second opinions

 Setting realistic expectations

 Advice on how to communicate

 Advice on how to complain

 Repairing relationships

 Connecting people

69
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 Request and review documents

 Interview parties

 Prepare Report

 Findings

 Recommendations

 “Further discussion”

70

 Not given a victim information card.

 Offender not arrested

 Not informed of release.

 Inadequate report or won’t let me see it.

 Rude, insensitive, or victim blaming behavior.

 Poor communication.

 Inadequate investigation.

71

 Not provided with notice of prosecution and 
supplemental notice of victim rights.

 Inadequate charges. 

 No notice of hearings.

 No notice of plea agreement and right to object; 
inadequate plea agreement.

 Not given opportunity to present victim impact 
statement and request restitution.

 Rude, insensitive, or victim blaming behavior.

72
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73

Improving your practice

What is one thing you are going to do 
when you get back to the office to 
ensure that the rights of the 
victims you work with are 
upheld?

• Getting information about 

rights and available resources

• Getting information about the 

case at critical points

• Preventing others from 

getting information about 

victim.

• Understanding how the 

system works so that rights 

can be exercised.

74Prevention!

75

Suzanne Elwell, Director
Crime Victim Justice Unit
651‐201‐7312
800‐247‐0390 x 8
suzanne.elwell@state.mn.us

Office of Justice Programs
Minnesota Department of Public Safety
445 Minnesota Street, Suite 2300
St. Paul, MN 55101‐1515
651‐201‐7300 • 888‐622‐8799
ojp.dps.mn.gov


